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Executive Summary

...huge blocks of dingy meat factories, whose labyrinthine
defied a breath of fresh air to penetrate them...rivers of hot blood, and carloads of moist
flesh, and rendering vats and soap caldrons, glue factories and
fertilizer tanks that smelt like the craters of hell...
The Jungle!

Nearly a century ago, Upton Sinclair graphicaly described the filthy and dangerous conditions
a daughterhousesin The Jungle. The novd created a public scanda that resulted in the
passage of the Meat Ingpection Act of 1906. The law mandated that beef and pork be
ingpected continuoudy during daughter and processing by government meset ingpectors, who
would rely on sight, touch and smell to check for anima diseases or feca contamination.

However, in 1996 the meat ingpection program was revamped by the Clinton administration
with the introduction of the Hazard Analysis and Criticd Control Point (HACCP) system.
HACCP moves the respongbility for ensuring a safe meat supply from government inspectorsto
the meat industry. Its stated god isto use a science driven risk-based system that would

provide safe meat. Microbia testing was dso implemented dong with HACCP to ensure that
mest-processng plants attain performance standards.

Unfortunately, evidence is mounting that the HACCP system has weakened the mest inspection
system rather than strengthening it and that the microbid testing program is flawed. Because of
the large amount of mesat ingpected in this nation, the problems identified with the mest
ingpection program are very troubling. In 1999, 155 million livestock (cattle, swine, sheep,
goats, and horses) and 8.4 billion poultry carcasses were processed.?

Now, the mest industry and its alies a the United States Department of Agriculture (USDA)
want to move completely to a company sef-ingpection program at daughterhouses. The USDA
dready has a pilot program in gpproximately 29 plants that use company “ingpectors’ to ingpect
meet, while the government inspectors spend most of their time ingpecting company paperwork.
Although afederd court has found this type of company sdf-inspection illega, the meet industry
islobbying Congress to change the law and make privatization of meet ingpection legd. The
timeisripe for reviewing the mesat ingpection program and making recommendations about its
future,

The Jungle 2000 provides an overview of the history of meet ingpection in the United States,
which sets the stage for an andyses of a survey of USDA meat ingpectors who work in
processing plants that have implemented HACCP. The surveyed meat ingpectors disclose that

! Upton Sinclair, The Jungle, Bantam Classic Edition, October 1981, at 109 (first published in 1906).
2 Testimony by Margaret Glavin before the House Appropriations Committee, Subcommittee on Agriculture,
Rural Development, Food and Drug Administration and Related Agencies, March 9, 2000.



the implementation of the HACCP program is threstening mesat safety. The findings from a
recent report by the USDA’ s Office of Inspector Genera (OIG) provide additiona evidence
that the meat ingpection sysem isin turmoail. The OIG' s report identifies many of the same
problems with the new ingpection system and the microbia testing program that were adso found
by the survey of mest inspectors.

The results from the survey and the comments of the USDA’s OIG show that the conditions
portrayed by Sinclair in daughterhouses dmost 100 years ago could reemerge if immediate
action is not taken to address the problems with the current inspection program.

METHODOLOGY FOR SURVEY

In July 1999, a 14-page survey with 114 questions, designed by The Government
Accountability Project (GAP),® was sent to about 2,340 of the approximately 3,850 HACCP
ingpectors who were working in meet processing plants. The HACCP inspectors watched over
92 percent of the U.S. meat supply. Of those who received the survey, 451 HACCP inspectors
responded. At the time of the survey, the respondents had spent an average of 18.5 years as
federa meat and poultry inspectors.

SURVEY RESULTS

The surveys of mesat ingpectors reved that the recent changes to the USDA’ s inspection of mesat
and poultry have decreased, rather than improved protections for consumers and must be
reexamined. The meat ingpectors who responded to the survey were responsible for ensuring
the safety of alarge percentage of the nation’s meat supply, athough the exact percentageis
impossible to compute. Ingpectors work in plants processing amounts of meet ranging from a
haf million pounds to afew thousand pounds per day.

The numbers of ingpectors reporting problems is extremdy significant because it indicates the
sheer magnitude of the problems with the ingpection program. These types of events should
occur rardly, if ever. For ingtance, consumers would find it unacceptable for even one inspector
to report that he/she regularly seesfeca contamination on meat, because the USDA clamsto
have a zero tolerance for feca contamination of mest.

The numerous instances reported are very likely an underestimate of actua occurrences.

% In June 1999 GAP designed a survey of federal meat and poultry inspectors who had HACCP training and
worked in HACCP plants. The survey was distributed in late June 1999 through the National Joint Council of
Food Inspection Locals. The presidents of the eight regionsin the U.S. received surveys and instructions
from GAP for distributing them. Responses received from inspectors who were not trained in HACCP or had
not worked in aHACCP plant were excluded.



The surveys dso provided opportunities for mesat ingpectors to share their opinions and
experiences on the recent changes to mesat ingpection programs. Some representative excerpts
from the comments of government ingpectors are presented after the quantitative datain each
section.

Americans Are Eating Dirty Meat

210 inspectors (out of 327 responding) indicated that snce HACCP began at their plant,
there have been instances when they have not taken direct action against contamination
(feces, vomit, metal shards, etc.) that they observed and would have taken action against
under the old system. Of those, 206 responded that this occurs daily or weekly.

197 inspectors (out of 391 responding) said that they were instructed to check further down
the line to ensure that the system caught contamination they had dready observed, but that
they were prohibited from removing it when they first observed it.

56 ingpectors (out of 281 responding) reported that they have been instructed not to
document violations they observe while performing daughter duties.

“I'will not buy inspected product—only what | raise. | do not eat out, and | don’t dlow my
children to eat at school. We didn’t used to have to put warning labels on product for ‘ safe
handling’ but we do now. Thisisjust a palitically correct way of saying cook good, this
product may contain fecal matter and other poor sanitary handling bacterias (Sc). | wastold
by a supervisor some time back that if you cook a piece of [feces] to 170 degrees you can
edt it and it won't hurt you. But | don't redlly think the consumer is aware of the [feces| they
are being fed.™

“I dso fed that you can't dlow the company to do their own inspection on the kill floor.
Companies are in business to make money. When you put them in charge of ingpecting their
own product, | think money becomes the determining factor.”

“I worked in poultry, swine, beef and without inspectors around. Many things go on—
especidly things on the floor; they just pick it [contaminated mest] up and put it in for human
consumption.”®

“Intraining it was zero tolerance, now it's nearly zero tolerance.””

* Survey #333.
® Survey #429.
® Survey #108
" Survey #42.



Workers and Inspectors Fear Company Retaliation

376 ingpectors (out of 432 responding) reported that company employees secretly ask for
government help in dedling with problemsin the plant because they fear retdiation from

company SUpervisors.

199 inspectors (out of 401 responding) reported that plant management argued that their
HACCP decisions were improper.

80 ingpectors (out of 432 responding) said their supervisors had warned them that a specific
action they had taken on the job could result in alawsuit brought againgt the inspector
him/hersdf by the company.

“ | have been harassed by the plant. | have been [abeled atroublemaker by the agency. The
agency has sded with plant management on severa occasions without even consulting the

inspector in question.”®

“Management has posted written warnings for their employees not to talk with USDA [and]
they were posted where USDA would read them also0.™

“The plant owners...do not pay employees enough to keep them, and thisresultsin high
rates of turnovers, which results in untrained personnel doing ajob that requires and
employee to recognize unsafe, unhedthy conditions or disease processes. Thisiswhy
government trains the ingpectors, both in class rooms and online, to have a knowledge base
S0 that the prime mission of public safety is met.”*°

“Told that plants have taken USDA to court over [enforcement] actions and we should be
sure of our facts and not overstep our authority.”

Inspectors Are Told To “Let the System Work”

344 inspectors (out of 426 responding) felt they cannot generdly enforce the law as well
under HACCP as before HACCP.

232 ingpectors (out of 338 responding) said that they cannot enforce the law as
“redigticaly” now because HACCP regulaions explicitly limit direct government action.

“Instead of taking action immediately, we are ingtructed to ‘let the system work.””*

8 Survey #504.
° Survey #411.
0 survey #163.
" Survey #163.



“We have had more recdls snce HACCP was implemented than | can ever remember.
This should tell everyone that the ingpection in the plantsis not what used to be, and | think
HACCPisto blame.”®

“The training seemed unclear and confusing. The thing most repeated was, “let the system
work.” They stayed away from hands-on enforcement.”*

Company Management Can Call the Shots on HACCP

266 ingpectors (out of 338 responding) said that the primary reason they cannot enforce the
law as“redidticdly” under HACCP is because government ingpection tasks are reduced,
snce government monitoring points are now based on company-created HACCP plans.

204 ingpectors (out of 362 responding) indicated that there have been instances when they
found contamination, but the plant had no “critical control point” to addressit.

199 ingpectors (out of 249 responding) believe that the public’s right-to-know about food
safety information (including contamination and sanitetion) is adversely affected under
HACCP.

“Plant managers say the rule is—there are no rules! We [plant managers] write our own
regulations.”*®

“Two sets of records are being kept by [the mesat plant]; one set to show USDA ingpectors
(looksred good); and one set for their own use.”*

“When | was writing the non-compliance records | thought needed to be written, the plant

complained on me continuoudly because those records are accessible by the public, and
they did not want the consumer to have knowledge of their unsanitary practices.”*®

Inspectors Audit Paperwork Rather Than Inspect Meat

379 ingpectors reported that they spend five times as much time checking company records
under HACCP as they did under the former system and about one-third of the time spent

2 Survey #494.

3 Survey #390.

¥ Survey #145.

> The point in meat processing where the company identifies and commits to eliminate hazards. Under
HACCP, inspectors’ authority islimited primarily to inspecting meat at these points.

18 Survey #515.

Y Survey #430.

18 Survey #503.



under the former system actually ingpecting the mest and poultry products to protect
consumers.

“It'sabig paper chase...dot the “i,” crossthe“t.” That isdl that counts.”*

“We took specific control actions under the traditiond system. If the plant takes specific
action we redly don’'t know—uwe are compelled to take their word for it with no meansto
verify.”®

“The record keeping requirements. . .require that plants make entries at the time
observations are made..... On more than one occasion the [FSI'S supervisor] has allowed
the plant to ‘build records’ after the identification of a record keeping deviation by [FSIS

ingpectors].”*
Inspectors Favor HACCP as Originally Promised by USDA

342 ingpectors (out of 415 responding) said that they are dtill in favor of HACCP asan
addition to continuous ingpection.

332 ingpectors (out of 429 responding) reported that, based on their experience, HACCP
has been primarily implemented as a substitute for continuous ingpection.

34 ingpectors (out of 423 responding) indicated that they are or would be supportive of
HACCP as a substitute for continuous ingpection.

“Incorporate the best of the old traditiona ingpection with the best of HACCP, keeping in
mind that bird-by-bird, carcass-by-carcass ingpection is and should be our first line of
defense to provide the public with safe food.”*

USDA's Inspector General Finds Similar Problems

Survey findings and many of the conclusonsin areport completed by the USDA'’s own Office
of Ingpector Generd (OIG) are mutuadly reinforcing. In the June 2000 report, the OIG
concluded that by implementing the new program, the agency “reduced its oversight beyond
what was prudent and necessary for the protection of the consumer.”*

The report goes on to say:

9 Survey #200.

2 Qurvey #145.

2 Survey #32.

2 Survey #163.

% USDA Office of Inspector General, Food Safety and | nspection Service Implementation of the Hazard
Analysis and Critical Control Point System, Report No. 24001-3, Washington, DC, June 2000, at ii.



Under the preeHACCP system, the production of meat and poultry products
was monitored at every stage by Government employees rather than by in-plant
production managers. The HACCP program reversed this arrangement by
dlowing a plant to monitor itsdf. It gave industry, not Government, the primary
respongbility for ensuring the safety of meet and poultry products®

The OIG'sreport goes on to explain that by limiting the number of “critica control points’ in its
HACCP plans, acompany can reduce the ability of ingpectors to ensure that mest is safe;

Because HACCP plans condtitute the basis for FSIS oversight, plants can limit
that oversight by reducing the number of CCPs (critical control points) identified
in their plans...Although FSIS required a minimum of one CCP per process,
we found some listed none. Also, there were HACCP plans that identified
hazards for which no control points were listed.”

The OIG’ s report dso confirms that the design of the microbid testing program and its
management are flawed. According to their audit,

Currently, FSIS does not review plants microbia testing plans to ensure that
sampling protocols are completed and followed, and it does not adequately
secure samples sent to the USDA labs for testing. One recent investigation in
Forida found that samples under lax security had been tampered with, resulting
in false tet results®

CONCLUSIONS

HACCP s not providing American consumers with the level of protection that they expect and
deserve from the purple USDA sed of approval. The USDA has dlowed the mesat industry to
use HACCP as an industry honor system. Because of its enormous political power, the mest
industry has had the clout to shape the HACCP program and make it a replacement for, rather
than an addition to continuous ingpection of meat. Decreasing ingpectors authority to inspect al
aong the line means processing lines can operate faster—and that means more profits. Other
changes in the law, such as removing the authority that mesat ingpectors had under the old system
to require that facilities and equipment be kept clean, are dso threatening food safety.

Contrary to what was promised by the Clinton administration, the HACCP program is being
used to weaken mest ingpection by redtricting ingpectors authority. Presdent Clinton and
Secretary Glickman pledged that the program would add to the protections consumers enjoyed

2|bid., at 1.
5 pid.
% hid., at iii.



under the old system, not subtract from them by limiting the authority of government mest
inspectors.

Under the pretense of modern science, meat inspectors are now generally prohibited from
examining the entire meet processing line to prevent fecal matter, rotten mest or other
objectionable contamination from reaching consumers. Inspectors are primarily limited to
examining meat a an area tha the company designates as a“criticd control point,” and the
company is alowed to choose the location and number of these points. As a result, consumers
are being allowed to eat mest that can be contaminated both with potentialy infectious fecal
matter and non-letha substances—including tumors, pus, blisters, scabs, hair, feathers, rust, and
bits of metd.

Chemicd interventions and irradiation are being substituted for good sanitation practices, which
means that in many cases companies attempt to derilize fecad matter rather than removeit.
Furthermore, the practices used for microbid sampling of meat and poultry for pathogens are
fraught with problems—too few samples for too much meat and too much room for error.

The USDA made these changes under the guise of improving mest inspection, and they are
shrouded in jargon about science-driven, risk-based food safety. The agency could have
maintained continuous ingpection, while adding microbia testing and other science-based tools,
thus increasing needed protections. Instead, the USDA, an agency that is overly respongve to
agribusiness concerns, has betrayed consumer trust by facilitating the partid dismantling of the
meset inspection system.

RECOMMENDATIONS

The meat ingpection process must be reexamined. Among the principles that should govern
mest ingpection are:

Sdf-ingpection by the meet indudtry is ingppropriate. The federal government isthe
gppropriate indtitution to ingpect government-approved mest;

The federa government, not the regulated industry, should make the find judgment cal on
whether each carcass receives approvd;

HACCP must be reevaluated and redesigned aong the lines that were originaly promised
by the Clinton adminigtration.  The consumer protections that have been discontinued
should be reingtated, including continuous physical inspection of carcasses, the pre-
operationa ingpection of sanitation, and the authority of meat ingpectors to require the
remova of contamination at dl points during daughter and mesat processng;



USDA should not weaken the standards for adulteration. Adulteration covers more than
merely microbid contamination. It also includes visua contaminants (i.e. tumors, or pus from
abscesses). At the very least, adulterants should be labeled;

Congress and USDA should require state of the art whistleblower legal protection for any
employee who defends food safety;

USDA should stop covering up contamination, by removing gag orders that ban its
ingpectors from making arecord of contamination they catch during inspection.

Government ingpectors should be armed with the most advanced consumer protection
technologies, for instance, red-time, rapid tests for contamination, which can be used to
prevent meat with deadly pathogens from ever leaving the plant;

I nterventions that mask contamination, such as tri-sodium phosphate washes and irradiation,
should not be used to replace sanitation. The use of any of these interventions should be, at
the very leadt, clearly labeled.



Introduction

“| also feel that you can’'t allow the company to do
their own inspection on the kill floor.
Companies are in business to make money.
When you put them in charge of inspecting their own product
| think money becomes the deter mining factor.” #

American consumers wake up! In the back rooms of Washington, the meat industry is
attempting to use its enormous political muscleto “cut aded” that will essentidly strip the U.S.
government of its almogt 100 year mandate to ingpect the nation’s meet for contamination and
wholesomeness. The industry and its dliesin the federal government want the U.S. Department
of Agriculture’'s (USDA) purple sedl that meat has been ingpected by the government to
become afraud, masking company sdlf-ingpection. The industry’s god isto use company
“ingpectors’ to ingpect meat, while government meet ingpectors cycle through the daughtering
plants and check company paperwork.

Theindustry’ s self-ingpection plan has been thwarted by the federa court. On June 30, 2000,
the Circuit Court of Appedsfor the Digtrict of Columbia determined that federal meat
ingpectors cannot fulfill their Statutory duty to ingpect meat and poultry ingpection by watching
others perform the task. Judge A. Raymond Randolph said, “[one] might aswell say that
umpires are pitchers because they carefully watch others throw baseballs.”*

Now, in order to proceed with salf-ingpection, the meat indusiry must change the federal mest
ingpection laws. Along with their dliesin the USDA, the indudtry is actively lobbying members
of Congress.

Most Americans would be shocked to learn that this monumenta changeis taking place behind
closed doors, without a public debate. They are probably not even aware that mgjor changes
were dready made to mest inspection in 1996 on the pretext that meet safety was being
increased. But, the evidence is mounting that the new ingpection system is threatening mest

ety

Thetimeisripe for reviewing the ingpection system in the past and present and making
recommendations for its future.

7 Survey #429.

% American Federation of Government Employees, AFL-CIO, et al. Appellantsv. Daniel R. Glickman,
Secretary of the U.S. Department of Agriculture, et. al., Appellees, U.S. Court of Appealsfor the District of
Columbia Circuit, June 30, 2000, No. 99-53-20.
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Chapter1
Meat Inspection: An Overview

...the speeding up seemed to be growing more
savage dl the time; they were continudly inventing new devices...
requiring the same work in ashorter time...

The Jungle”

The first mest ingpection law was passed in the late 19" century in an effort not to protect
consumers, but to provide the nation's meet industry with a method of officidly assuring
consumers that their product was wholesome. A handful of companies, called the Chicago Beef
Trugt, were dominating the meet industry. Not only were they sdlling filthy and adulterated mest,
the Trust was preventing farmersin other parts of the country from sdlling their cattle a a
competitive price. Some states were passing state inspection laws as away to keep Chicago
beef from being sold within their borders. Meanwhile, Germany had banned American pork
because of trichinog's, and the British were redtricting the importation of American beef.*

In order to successfully export meat, the Chicago Beef Trust decided a sedl of the government's
approva was needed. The Mest Ingpection Act of 1891, in conjunction with afriendly ruling by
the U.S. Supreme Court, restricted the efforts of states to regulate mest safety and sales, but
gave the impression that the government was ensuring the wholesomeness of meet. The meat
industry, dominated by the Chicago Beef Trust, was provided with a rubber-stamp ingpection
system that protected their economic interests™

However, after Sinclair's expose on meat production, President Theodore Roosevelt ordered
an investigation of the meatpacking industry. The report confirmed the problems documented in
The Jungle, and the Meat Inspection Act of 1906, requiring government employees to inspect
al meat sold to American consumers, eventually passed. The law aso increased regulation and
safety standards for the meetpacking industry.

Nevertheless, consolidation in the industry continued to be a problem, resulting in higher prices
and lower quality meat for consumers. In 1920, five packers controlled 70 percent of the
nation's beef and pork supply. Price fixing and predatory pricing had destroyed competition.
The government challenged the Trust and dismantled the monopoly.*

# Sinclair, The Jungle, at 275.

% Gary Libecap, “ The Rise of the Chicago Packers and the Origins of Meat | nspection and Antitrust,”
Economic Inquiry, April 1992.

% | bid.

* | bid.
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In 1957 Congress began regulating chicken, a mest that was till consdered aluxury item. The
Wholesome Poultry Products Act of 1968 amended the earlier law, mandating that poultry be
inspected continuoudy from daughter through processing. Eggs and egg products began to be
regulated in 1970, when the Egg Products Inspection Act was passed. Congress added few
regulationsto the industry between 1970 and 1996.*

DEREGULATING MEAT INSPECTION

Beginning in the 1970s, the meat industry argued that USDA ingpectors were outdated and that
traditional ingpection, which used tools such has touch, sight, and smell should be abandoned.
The deregulation effort began in the Ford adminitration, when a study by the Booz, Allen and
Hamilton management consulting firm was commissioned to recommend how to change the
meet inspection system.® The report was released during the Carter adminigtration during the
tenure of Undersecretary of Agriculture, Carol Tucker Foreman.® The focus of the report was
improving codt effectiveness and diminating unnecessary interference with commerce. This sudy
recommended cutting back on the role of government meat inspectors and encouraging
“corporate quality control.”*

The study proposed creating a monitoring system which “places the burden of proof of
compliance with Federd laws and regulations on the industry. It istheir reponghbility to provide
acceptable evidence of this compliance...”

This proposed deregulation began in earnest under the Reagan and Bush adminigtrations as
industry pressure to alow the increase of daughter line speeds intensified. Mechanization of
daughtering and meat processing had made it possible to dramatically increase the line speeds.
The meet indudtry felt that government ingpection dowed down daughtering and processing
lines

Although the firgt known incidence of food-borne illness from the potentialy deadly pathogen E.
coli O157:H7 took placein 1982,* creating an even greater need for caution in daughtering, the
industry successfully lobbied in the early 1980s to more than double daughter line speeds.

% Center for Public Integrity, Safety Last: The Politics of E. coli and Other Food-BorneKillers,
Washington, DC, 1998, at 16.

 Conversation with Carol Tucker Foreman on August 21, 2000.

% After sheleft the USDA, Carol Tucker Foreman opened a consulting firm that worked for variousindustry
groups, including the meat industry. While still aconsultant, she began coordinating the Safe Food
Caalition, and continuesto do so currently as a distinguished fellow and director of the Food Policy
Institute at the Consumer Federation of America.

% USDA, “Study of the Federal Meat and Poultry Inspection System,” Volume |11, Executive Summary,
Washington, DC, July 1977.

¥ Ipid., at 76.

% Nicols Fox, Spoiled: Why Our Food Is Making Us Sick and What We Can Do About It, New York:
Penguin Group, 1997, a 220-224.
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Federd inspectors, already overworked and unable to adequately check the carcasses whizzing
by, were given hdf the time to do the same job.

As aresult, daughterhouses became even more fertile ground for contamination. The guts of
individud animas are shaped differently, and mechanized evisceration frequently resultsin torn
intestines, thus spreading fecad contamination. Since the same machine eviscerates 91 birds per
minute and thousands of birds an hour, it only takes one sdlmonella-infected bird to infect
hundreds of others.

Although the conditions in daughterhouses are contributing factors to the problem of food-borne
disease, indudtridized animd production practices are dso causing the transmisson of
pathogens. Agribusiness operations, i.e, factory farms, house large numbers of closdy confined
animas that are subjected to stressful living conditions, resulting in the spreed of bacteria
Animdslivein their own filth, are fed contaminated food, given antibiotics and hormones, and
transported to daughterhouses covered in feces and urine. Saughtering and processing lines
move very rapidly, making it even more difficult to identify and remove contamination. These
practices play arole in the spread of bacteria

PRESSURE MOUNTS FOR ACTION

Although food-borne disease outbreaks became major media eventsin the 1980s, it is now
impossible to document what action the USDA took to address the problem. For instance, did
officids attempt to identify herds of cows where the deadly E. coli O157:H7 bacteria lurked
and eradicate it? The paperwork reduction regulations of the early 1980s have made it
impossible to track the actions taken by the USDA to eradicate E. coli, Since documents were
no long kept more than two years.®

But continued outbreaks of food-borne disease kept the issue in the news. In 1987, after E. coli
in meat caused four degths at two indtitutions in Utah, the USDA decided that the mest did not
need to be recalled, because it was “ safe” if cooked properly, and that sampling or recdling it
“would create more problems for the agency.” The meat from the contaminated ot was sent on
to other facilities®

In 1992, 40,000 patties from a shipment of meet tainted with E. coli O157:H7 were sold to
consumers at Jack-in-the-Box restaurants, and the chain was forced to destroy another
280,000 hamburger patties. Three deaths caused by the contamination spurred Congress to
hold hearings. Several other high-profile outbreaks of food-borne disease aso occurred.”

*bid., at 235.
“bid., at 253.
“ |bid., at 4-10.
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After President Clinton was elected, pressure mounted on the new management at the USDA to
take action. In August of 1993, Michadl Espy, the Clinton appointee to head the USDA, named
Michad Taylor, former Food and Drug Administration Commissioner for Policy, as the head of
FSIS. Unlike his pro-mest industry predecessor, Russdll Cross, Taylor was in favor of
improving mest safety and microbia testing. Taylor did not wait for Congressto act. He broke
with long-gtanding officid policy and dassfied E. coli O157:H7 as an adulterant, so that FSIS
could regulate it and require microbid testing. This move, one of the most dramatic in USDA's
higtory, caused an uproar in the meet industry.*

Although Taylor made a concession to the industry and agreed that acid sprays could be used
on carcasses before microbid testing, the industry filed alawsuit againgt the USDA to stop
microbid testing. However, the judge ruled in favor of the USDA.

At this point, the meat industry decided that it would not be beneficid to have a public fight over
food safety. So instead of blocking changes to the ingpection system, the industry put dl of its
effortsinto influencing how it would be changed. By early 1995, the FSIS was taking
comments on anew proposd for revamping the ingpection system called the Hazard Andlyss
and Critical Control Points (HACCP), a so-cdled "science-based" system that establishes
where dangers lurk in daughtering and processing.®

FSIS cooperated with the U.S. Army Natick Laboratories (where much of the research on
food irradiation was done), and other federal agenciesin developing a program of food safety
for the space program. They used a system of analysis developed by Natick Laboratories called
the “modes of falure’ that was adopted by Pillsbury and has since evolved into the HACCP
program.*

HACCP had been promoted by the mesat industry for severd years, because they viewed it asa
way to reduce the role of mesat ingpectors. The food-borne disease crisis was giving them an
opportunity to push for amgor change in mesat ingpection—a move that would further increase
profits. Stuart Hardy, manager of Food and Agriculture Policy for the U.S. Chamber of
Commerce, said of HACCP in a1990 article:

Pressures are building in Congress and the Adminigtration to harmonize the
[meset inspection] system and bring it up to date with the best available science
and technology. ...[ T]he agpproach now gaining momentum among policymakers
in Washington, D.C. and in Sate capitols is one of harmonizing and modernizing
methods of regulaions by gpplying “hazard andyss, critica control point”

“Ibid., at 252-255.

* Ibid., at 256-258.

“ Misty Pfeiffer and Sharon Luchsinger, Facts: Overview of HACCP, Des Moines: National Pork Producers
Council.
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(HACCP) principles uniformly throughout the entire food chain....In practice,
HACCP puts most of the burden of safety assurance on industry.®

The meat industry was maneuvering for congressiond action to create a meet ingpection system
designed to meet industry needs. They viewed the intendty of regulaion and survelllance in the
meet and poultry sector asamagjor problem. The opportunity to repeal consumer protections,
such as continuous inspection on adaily basis by federd inspectors, had been along-time god.
Besides removing barriers to increasing line speeds, the industry aso wanted to remove

USDA'’ s authority to gain access to plant records, detain shipments of food suspected of being
in violation, shut down equipment, or withdraw inspection and close an entire plant (with a court
order).*

The meat industry had dlies in the public interest community regarding privatization of meet
ingpection. Carol Tucker Foreman, a private consultant, was representing the Safe Food
Codition at that time,*” and was a proponent of privatizing mesat inspection. Foreman was
quoted in a1995 Food Chemical News story based on her speech to the Sparks Commodities
midwinter conference in Washington, D.C., saying that Congress should “congder privatizing
meet and poultry ingpection” and “ stop USDA from stamping each package of meat and poultry
with the sedl of government gpprovd.” She said that while it was unlikely that consumer groups
would endorse privatization, it “may have merit.”*

The meet industry and it’s dlies wanted any new program’s emphasis to be a sdf-enforcement
system, with arole for meat inspectors of reviewing company paperwork. Mesat ingpectors
would be reduced to verifying that the food-borne disease controls selected by the company
were working, at least on paper. In order to achieve thistype of system, the industry was
willing to make concessions about microbid tegting.

The fact that people were continuing to get Sck gave the industry momentum for some kind of
change. This was especidly true since the public interest community was advocating change as
well—abeit a more protective sysem. Microbia testing was one of the additions to the mesat

ingpection system that the public interest community demanded.

Eventudly, mesat inspectors and the public interest community, including GAP, Public Citizen,
and others, supported HACCP as an additiona level of protection dong with continuous
ingpection, with the addition of amicrobid testing program. HACCP was not intended to
replace traditiona ingpection, but to be an additional barrier to food borne disease.

*® Stuart B. Hardy, “Assuring a Healthy Food Supply: A Case for Fundamental Reform of Regulatory
Programs,” American Review of Public Administration, Vol. 20, #4: December 1990, at 237-238.
46 ||

Ibid., at 232.
*" The Safe Food Coalition isan informal group of organizations involved in issues related to food-borne
disease.
“8 « Privatize Inspection, Save Money, Government Credibility: Foreman,” Food Chemical News, Vol. 37 No.
4, March 20, 1995.

15



In July 1996, the Clinton adminigtration enthusiastically announced that HACCP, dong with the
microbid testing program, would be adopted. They promised the American people that the new
ingpection system would add new protections.

At apress briefing at the Office of Management and Budget (OMB), Secretary Glickman and
FSIS Administrator Michael Taylor were questioned about the program:

Q: Thisis dl sdf-palicing, isn't it? ... where are teeth in this? And if you're
letting them dl rely on themsdves, why haven't they been doing it for 90 years?

SECRETARY GLICKMAN: No, no, no. Firg of dl, they must —firgt of al,
we have inspectors, thousands of ingpectors out there in plants right now that
see, fed, touch and smell to make sure that meet is safe. They have to meet
safety and sanitation requirements now; those continue. They actudly become
stronger because they become science-based.

Q: Do these changes mean that you will no longer look and touch and smdl?
Or arethesein addition to?

SECRETARY GLICKMAN: We will continueto —
Q: Isasrong smdl ignored?

SECRETARY GLICKMAN: Okay. We will continue to look, smell, fed, and
touch, because the human factor cannot be ignored from the inspection process.
But it will be augmented by the science standards and made more redistic and
practica and efficient. And | think, Mike, you may want to comment on that as
wdll.

MR. TAYLOR: That current sysem achieves a lot of things of vaue to
consumers. clean carcasses, diminating diseased animals from the food supply.
That's why the system was put in place. And we will absolutdy remain fathful
to those traditiond objectives and achievements. The question, as the Secretary
sad, is how can we use the stientific (Sc¢) that we have got to make it safer.
That’swhat thisisabout. 1t's not retreating on any of traditiona protections.

Regrettably, the meat industry’ s vison for HACCP, one that restricted government ingpectors
authority and changed their duties from checking product to checking company paperwork, was

* Press Briefing by OMB Director of Communications Larry Hass, USDA Secretary Daniel Glickman, OMB
Office of the Administrator of Information and Regulatory Affairs Sally Katzen, The White House Officethe
Press Secretary, July 6, 1996, www.pub.whitehouse.gov/uri.//oma.eop.gov/us/1996/7/7/2.text.1.
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the one adopted. This betrayed USDA Secretary Glickman’s cornerstone public commitment
that HACCP would be additive, not subgtitutive to continuous government ingpection.®

The meat industry was satisfied with the new meat inspection program. Gary M. Weber,
director of anima hedth and mest ingpection for the Nationa Cattlemen’s Beef Association, an
industry group, demonstrated the industry’ s satisfaction over the outcome of the debate on
revamping the system:

WEe' re very pleased that after a 10-year struggle to redesign the mesat inspection
system, we're a the firs stages of implementing a modern, scientific-based
prevention system.*

THE MEAT INDUSTRY: A POWERFUL PLAYER

It is no surprise that the meat industry was able to shape the changes in mesat inspection. In the
1990s, the public interest community was not organized for the broad-based grassroots effort
necessary to establish a protective meat ingpection system.

In contrast, the meat indudtry is extremey powerful because of its organizationa structure,
which is not only national but globa. A handful of firms exercise an enormous amount of
economic and palitical power and have the ability to influence decision making for the food
industry. These firms develop avariety of different aliances with other playersin the sysem
through acquidtions, mergers, joint ventures, partnerships, contracts and other less formdized
relationships, such as agreements. Meat production is one of the most consolidated areas of
food production.®

The meat industry has exerted a tremendous amount of influence over members of Congress,
the adminigtrative branch of government and the regulatory agencies. Before 1997, during the
decade before the mgjor changes were being made to the USDA ingpection system, the Center
for Public Integrity (CPI) reported that $41 million had gone into the campaign coffers of
Capitol Hill lawmakers. CPI documented that more than athird of the contributions went to
members of the Senate and House agriculture committees. They found that the meat industry
has created one of Washington's most effective influence machines, partly by recruiting federa

%0« Glickman stressed that federal inspectors, even while supervising the scientific testing, will continue to
check meat and poultry with their old-fashioned methods. . .” (Los Angeles Times, July 7, 1996).

*' Todd S. Purdom, “Meat |nspections Face Overhaul, First in Nearly a Century,” New York Times, July 7,
199.

%2 A study prepared by Bill Heffernan (Rural Sociology Department, University of Missouri), for the National
Farmers Union discusses the structure of the industry and the level of concentration. Four companies (1BP,
ConAgraBeef, Cargill-Excel, and Farmland National Beef) package 79 percent of beef in the U.S. Six pork
producers (Smithfield, IBP, ConAgra-Swift, Cargill-Excel, Farmland Industries, Hormel Foods) control 75
percent of pork packaging. Six companies (Tyson Foods, Gold Kist, Perdue Farms, Pilgrim’s Pride, ConAgra
Poultry and Wayne) control 58 percent of poultry production.

17



lawmakers and congressiond ades. At that time, the industry’ s lobbying juggernaut included
124 |obbyists working for the meat industry. Of those, 28 had previously worked on Capitol
Hill.

The meet industry aso has powerful and well-funded trade associations that |obby Congress.
They include the American Meat Inditute, National Meat Association, American Association of
Meset Processors, National Broiler Council, National Association of Food Processors, and the
Washington, D.C. offices of ConAgra, Cargill and others. These organizations have used their
political clout to shape policies dedling with every aspect of producing mest.

% CPI, Safety Last.
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Chapter 2
Hazard Analysis and Critical Control Points:
Have a Cup of Coffee and Pray?

“ The good news about the new rulesisindustry will be
allowed to control its own destiny.”
Dell Allen, vice president, Excel Corporation *

Despite the successful efforts of the meet industry to weeken mest inspection, the federa law
gl provides a safety mandate requiring that meat and poultry products be safe, free of filth, and
wholesome.® The evidence is mounting, however, that sSnce the introduction of HACCP, this
important consumer protection is not being met.

The USDA’s Office of Ingpector Generd (OIG) released areport in June 2000 that outlines
many of the problems with HACCP. The OIG found that FSIS had not asserted its authorities
under the program to ensure that its intent was met. The report went on to say:

Because FSIS was uncertain of its HACCP authorities and had not established
needed procedures, it had reduced its oversight beyond what was prudent and
necessary for the protection of the consumer.®

Sadly, the OIG'’ s report demondtrates that the Clinton administration did not keep its promise to
creste a HACCP program that would become an additional protection for consumers, not a
replacement for traditional meat inspection. HACCP reduced inspectors authority to teke
direct action againg filth and redirected them to check company paperwork. USDA mest
ingpectors have nicknamed HACCP, “Have a Cup of Coffee and Pray.”*

USDA mesat ingpector Dave Kroeger, president of the Midwest Council of Food Inspection
Locds, sums up the Stuation:

By its rather asnine HACCP policies, which are unknown to the consumer and
consumer groups and Congress, the FSIS administration has managed to assure
that only a minute number of the actua deficiencies are recorded. A severe
shortage of ingpectors is one reason that only a minuscule portion of al the
deficiencies in meat and poultry daughter and processing plants has been
recorded as required by law.... Inspectors are working weeks and months on

>« Discussing the Pros and Cons of the Mega-Reg.” Meat & Poultry, September 1, 1996.
%9 CFR Chapter 111, Section 301.2.

* USDA Office of Inspector General, Food Safety and Inspection Service.

°" CPl, Safety Last, at 63.
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daughter lines, not covering their jobs while others, who are tripled on jobs, can
only do cursory plant vists to plants that have the size and production to require
one or more full-time ingpectors for effective consumer protection.®

SLAUGHTERING AND MEAT PROCESSING

HACCP was implemented firgt in the processing activitiesin meat plants and may soon be
implemented in the mogt fundamental daughtering activitiesin the near future, which will result in
essentidly acompany sdlf-ingpection program. The HACCP Inspection Models Project
(HIMP) discussed later in this chapter isthe USDA’s next step toward this god, but itsfutureis
in question because of the federa court decision that found company sdlf-ingpection illegd. As
noted earlier, the meat indudtry islobbying Congress to change the meat ingpection laws and
make company sdlf-ingpection legd.

Seemingly, no officid definition exigts for the distinction between daughtering and meet
processing plants, but the difference is understood by those in the mest industry. Saughter
includes killing, eviscerating, skinning, cleaning and in the case of livestock, splitting the carcass
in haf. Poultry isleft whole. The last step of daughter is*chilling.” For livestock this means
refrigerating in the cooler, sometimes known as the “hot box.” The method for chilling poultry is
to soak it in cold water, which isavery controversa process because it adds water weight and
isessentidly afecd bath.®

Mest processing plants work on the carcasses after they leave the chiller. Typicaly, these plants
receive the haf carcasses (beef, swine, sheep) or the whole chickens and further process them
for consumption. Some facilities do daughtering and processing in different parts of the same
plant.

Unfortunately, atremendous amount of confusion exists about ingpectors  authority in
daughterhouses. Today, daughter plants are dready required to have HACCP plansin place,
aong with Sanitation Standards Operating Plans (SSOP) for contralling dirty plants and
equipment. But, mesat inspectors till have authority to ingpect carcasses dl aong the daughter
line.

% A Message From Dave Kroeger, President, Midwest Council of Food Inspection Locals, HACCP- Is|t
Successful ? www.the-inspector.com/kroger4.shtml, 6/2/00.

% Conversation with Ron McDaniel, processing staff officer, USDA Technical Center in Omaha, Nebraska.
% The cold water bath for poultry was approved during the tenure of Carter appointee, Carol Tucker
Foreman as Undersecretary at the USDA. She has said publicly that she regrets the decision. The beef
industry isvery opposed to this process because it adds water weight to chicken and gives the poultry
industry an economic edge.
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FSIS Tech Center personnd, who give policy guidance and answer questions of inspectors on
the job, are confused about the nature of HACCP at daughter plants. This sets the stage for
confusion a plants about the nature of mesat ingpectors  authority.®

HACCP IMPLEMENTATION IN MEAT PROCESSING

According to FSIS, “ Under traditional inspection [application of USDA’s sedl of approval]
was based on inspectors examining products to catch evidence of contamination” whereas
“[ulnder the new system, [the sedl is based on] aplant’s ability to control processes.”®

USDA implemented HACCP in meet processing plants over afour-year period from January
1997 through January 2000. The agency’sfirst step was to reduce inspectors  authority over
sanitation and to turn sanitation control over to company employeesin dl daughterhouses and
processing plants. Then, between January 1998 and January 2000, depending on the size of the
plant, it phased in areduction in ingpector authority and turned controls over to company
employees for processing activitiesin dl plants nationwide®

Prior to HACCP, ingpectors physically examined meat, assessed contamination through
sampling, and made alimited review of company records to insure that safety regulations were
being met before product was digible for the USDA sedl. When company records differed from
ingpector findings, ingpectors had authority to investigete the discrepancies. When contaminated
products, unsanitary conditions, or other safety hazards were found, inspectors could protect
consumers by immediately demanding that the product be condemned or trimmed. Inspectors
could aso require other corrective actions, such as sanitizing filthy aress of a plant.

SANITATION

In January 1997 dl daughterhouses and mesat processing plants were required to develop a
written Sanitation Standard Operating Procedure (SSOP) describing “al proceduresit conducts
dally to ensure effective sanitation, both before and during operations.”™

& On August 21-22, 2000 calls were made to the FSIS Tech Center about HACCP in slaughtering facilities
and the role of SSOP plans. Two different processing staff officers gave two different explanations. One
said that while HACCP and SSOP plans are required in slaughtering plants, inspectors still meet “certain
performance standards that are set by the government.” Another processing staff officer said almost the
opposite. He claimed that HACCP isin slaughter and meat processing and that there are few differences.
% | bid.

% The agency implemented HACCP in large plantsin 1998, small plantsin 1999, and very small plantsin 2000
(FSIS, Pathogen Reduction and HACCP Systems...and Beyond: The New Regulatory Approach for Meat
and Poultry Safety (Backgrounder), January 1998; Slightly Revised May 1998,
www.fsis.usda.gov/oa/background/bkbeyond.htm).

® | bid.
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Confusion reigns about the meaning of SSOP plans in daughtering facilities. According to the
Tech Center, daughter plants have sanitation plans, but ingpectors have more of arolein
approving pre-operating conditions at plants. For instance, one day they may look at a
performance standard, but the next day they may just look at company records to ensure that
sanitation requirements were met.”

Prior to implementation of this first component of HACCP in mest processing, adaily “pre-op”
sanitation ingpection and gpprova was a prerequisite to beginning production. If ingpectors
found sanitation problems, such as rotting meat residues on grinders or rodent droppings on the
floor, they could investigate further until they were confident thet the plant was clean enough to
begin operations® Ingpectors could require that surfaces in the plant or on equipment that did
not have direct contact with mest, but in the opinion of the inspector could present afood safety
hazard to the product, were cleaned before operations began. After HACCP simplementation,
however, the frequency of ingpection was reduced to less than daily, sometimes once or twice
per week and inspection was limited only to product contact surfaces or direct product
contamination.

Moreover, prior to HACCP, ingpectors had authority during al operating hoursto require
immediate compliance with sanitation regulations throughout the plant and in outsde aress that
might present a hazard to the operations ingde the processing facility. Since HACCP began,
ingpectors can only demand immediate clean-up on product contact surfaces. If wals, floors,
or ceilings are filthy, ingoectors can only document the problem, even though filthy surroundings
can be a perfect breeding ground for deadly pathogens such asligeria

The following excerpts from government reports a one daughter plant indicate the types of
problems that occur as aresult of decreasing federa ingpectors' authority over sanitation:

“Excess number of carcasses (up to 50%) presented for ingpection . . . with feces, bile, hair
.. .Problem continued throughout entire shift despite inspectors notifying line supervisor and
generd foreman.” *

“Product in packaging area piled up on belts & equipment falling onto floor. Product was
observed on floor in packaging area with no one making an attempt to pick it up.” [The
establishment was issued Smilar citations 12 timesin the same areain less than four
months]*®

% Conversation with Tech Center staff on August 22, 2000.

% See Government Accountability Project, Fighting Filth On The Kill Floor: A Matter of Life and Death for
American Families, Washington, DC, November 9, 1995, www.whistleblower.org.

¢ Process Deficiency Record #4-97S, Establishment 114. Swift Independent Packing Co., Garden City,
Kansas, February 4, 1997.

% Process Deficiency Record #164/97, Establishment 114. Swift Independent Packing Co., Garden City,
Kansas, June 2, 1997.
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“Fetus cart lesking and splashing amniatic fluid through edible product movement traffic
area....”®

“Floors around & under VMO [government Veterinary Medica Officer] disposition
platform littered with trim scraps & fat. Wakway to VMO disposition area & hot scae
areavery dick with excessve blood & fat scraps.””

“Bile collectors tank lesking, viscera table workers stlanding on bile contaminated floor....""
“Blood plasma [equipment] left stream of water mixed with blood [on floor].”

“... @proximately 12-16 pieces of product in mest wash sink in loose meet area
Employee making an atempt to wash product 1 piece after another without washing sink or
sanitizing after each piece. After washing product was laying them in hand wash sink...”

HACCP IN THE PLANTS

From January 1997 through January 2000, HACCP and the changes made to sanitation
regulations were implemented in dl plants that process meet or poultry.” As mentioned above,
processing plants are those that further process daughtered whole or haf carcasses once they
have been cooled or chilled.

In contrast to the pre-1997 system of mest ingpection,” under HACCP, mest ingpectors focus
isnow a points established by the companies themsdves. The premise of the new system is
that the meat industry will determine where the food safety hazards are during mesat processing
and address problems at those “ critical control points.” Once the plant establishes these critical
control points, it then establishes monitoring requirements and corrective actions to be taken
when monitoring indicates thereisaproblem. The plant also establishes arecord-keeping
procedure that documents how the HACCP plan isworking.™

Prior to HACCP, inspectors monitored plants according to over 400 specified tasks, such as
ingpecting for sgns of insects and rodents, checking that required processing temperatures were
being met, and that materials such as incoming raw mest is “wholesome, properly identified, and

% Process Deficiency Record #74-97, Establishment 114. Swift Independent Packing Co., Garden City,
Kansas, June 2, 1997.

" Process Deficiency Record #9197, Establishment 114. Swift Independent Packing Co., Garden City,

Kansas, June 2, 1997.

™ Process Deficiency Record #15597, Establishment 114. Swift Independent Packing Co., Garden City,
Kansas, June 2, 1997.

"2 Process Deficiency Record #15897, Establishment 114. Swift Independent Packing Co., Garden City,
Kansas, June 2, 1997.

" FSIS, Pathogen Reduction.

™ The new system was announced in 1996, but implementation began in 1997.

" FSIS, Pathogen Reduction.
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not adulterated or contaminated throughout processing and storage.” If contaminated product
was found, ingpectors had authority to immediately require corrective action.™

Although FSIS says that plants till have to meet dl regulations, plants can limit the inspectors
efforts to check for such compliance. HACCP largely limits ingpectors to examining arees that
plants have chosen as places to control hazards or, more likely, checking company paperwork
about how well the company saysit is performing at these points. The OIG found that many
companies have established a bare minimum number of critica control points, sometimes only
one or two, which severdy limits government oversght.

Probably the most disturbing curtailment of inspection authority is that even when they seefilth
or contamination, ingpectors cannot take immediate action to prevent adulterated products from
reaching consumers. They are ingructed ingtead to “let the system work.”

For instance, under HACCP, when a mesat ingpector spots fecal contamination on meet or
poultry moving on the line, he/she is prohibited from requiring its remova until it passesdl of the
company’ s critical control points. Ingpectors are prohibited from following the contaminated
meet and ensuring that contamination is removed asit moves down the line to be further
processed. Consumer protection is further impeded because inspectors are rarely present at
points past al critical control points and must rely on company pre-shipment records to
determine if any contaminated mest has been shipped.

Companies can further thwart ingpectors by designating a critica control point that makes it
extremely difficult for the inspector to check if contamination has been removed. For ingance, a
company can designate asthefind critica control point alocation that isin awarehouse located
miles away from the plant. Or, when an ingpector suspects that contaminated product may have
been packaged, he must guess which one contains contaminated meset in a warehouse with
thousands of packages. In the future, the meat indudtry islikely to designate critica control
points at irradiation facilities, which could be located hundreds of miles away from the plant.
Thiswill likely mean thet rather than removing al traces of fecd matter, that feces contaminated
mest will go through a terilization process.

THE AGENCY'S RELIANCE ON TECHNOLOGICAL FIXES

Instead of using microbid tests to ensure that meet and poultry is produced in aclean and
wholesome manner, the agency’ s HACCP implementation unnecessarily relies on technologica
interventions, such asirradiation and chemicd rinses”” These interventions, which serilize fecd

" FSIS, Inspection System Guide, Inspection Task 06L 04a2, December 1993, at 6-46.

" Tom Billy, administrator of the Food Safety and | nspection Service, said “that replacement of current
inspection requirements with new performance standards for microbiologic safety will provide incentives for
meat and poultry plantsto make technical innovations” (Steven Clapp, “Taking Aim: USDA Declares Open
Season on Pathogens,” Meat and Poultry, October 1, 1998).
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matter, will become the norm as more producers follow the agency’ s lead toward technological
fixes. They are used in both daughtering and meat processing. According to the Meat and
Poultry Magazine' s web Ste:

FSIS urges companies to consder implementing the approved technologies.
Antimicrobial treatments include washes or sprays that use either hot water or a
solution of water and a substance approved by FSIS for that use. Substances
like lactic, acetic and citric acids, trisodium phosphate and chlorine are al
approved.”™

The agency creates regulatory perks for companies using such fixes. For example, the use of
trisodium phosphate (TSP) provides the increasing number of plants that use it with the
following competitive advantages.

carcasses covered with feces are no longer required to be diverted and reworked off-line
by employees; instead they may remain on the line and are rinsed with chemica sprays.
Plants, thereby, save on wages and can maintain higher line-speeds.”

TSP changes the color and consistency of fecd mater, so that it no longer meets the officid

definition of “feces” This meansthat less poultry with visble fecd materiad remaining on the
carcass is condemned and regulatory action is not triggered.* Instead this meset may be sold
to consumers.

Probably the greatest incentive for Serilizing filth isthat low sdmonella counts are used as
“proof” by the agency and the companies using them that HACCP in generd, or aparticular
company’s HACCP system, is working. Furthermore, plants can pass sdlmonella tests and
smultaneoudly produce mest or poultry heavily contaminated with listeria, toxic chemicas or
ground glass.

But, by authorizing the use of chemicas to wash away vast amounts of fecal contamination that
result from the doppiest daughtering methods, the agency violates its own clams that HACCP
is about “hav[ing] industry implement systems that prevent food safety problems’ and that
agency changes were necessary to address “invisible hazards such as pathogenic
microorganisms.”®

8« HACCP Information-Bug Patrol,” Meat & Poultry, www.meatpoultry.com/ haccp/bugpatrol .htm.

™ “For inspectors working the line, the greatest change to the inspection procedure isto allow [fecal]
contaminated carcasses to remain onthe line” (FSIS TSP Orientation Packet for On-Line Reprocessing, at 3).
% For the new definition of feces that triggers regulatory actions including trimming, investigation of
HACCP processes in the plant, and recheck of other carcasses, see FSIS Directive 6420.1, “Livestock Post-
Mortem Inspection Activities-Enforcing the Zero Tolerances for Fecal Material, Ingesta, and Milk,”
December 17, 1998; and FSIS Directive 6150.1 Rev. 1, Poultry Post-M ortem I nspection and Reinspection —
Enforcing the Zero Tolerance for Visible Fecal Material, June 19, 1998.

8 FgS, Pathogen Reduction.
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Dr. Amy Wadroup, professor in the Department of Poultry Science a the University of
Arkansas, concludes that lowered salmonellarates are due not to HACCP, buit to the fact that
the industry has more than doubled the chlorine in water used to rinse and/or soak chickens,
and leves of resdud chlorinein chill tanks, formerly at zero, are now a .5-1 parts per million
(ppm).  AsRichard Lobb, communications director at the Nationa Chicken Council, says,
“Right now, poultry processors are going with what they know works: “chlorine...”®

It is gpparent that unless consumers vigoroudy reject the government’ s acceptance of increasing
amounts of erilized fecesin food, this situation will worsen and become the norm. In 1997, the
agency had aready proposed to decrease the number of checksfor fecal contamination if plants
meet the sdlmondla standards® And the market will not likely discourage the production of
even large amounts of sterilized feces because consumers are purchasing more and more
prepared and pre-cooked meat and poultry products, which can easily hide filth present on the
raw ingredients.®

Besides increasing the unappetizing prospect of sanitized feces sold as food, technologica fixes
present other problems aswell. Chemical interventions may reduce bacterid loads but may adso
threaten public hedth, creste environmental nightmares, and present worker safety issues.

Studies show an association of certain cancers with consumption of chlorinated drinking
water.*

Wastewater pollution from processing plants has dready contaminated a high percentage of
the nation’ s rivers, lakes and estuaries,® and TSP triples the wastewater pollution coming
from any plant that usesit.*

Lengthy exposure to TSP can results in dryness of the skin and possibly dermatitis®

% Rebecca Gants, “ Closer Inspection: The Poultry Industry Triesto Wash Away Its Troubles,” Meat &
Poultry, December 1, 1998.

8 ESIS, “What Will Be the Next Steps RE: Zero Tolerance.” Washington, DC, December 1997,
www.fsis.usda.gov/oa’haccp/issue03.htm.

8 Gants, “Closer Inspection.”

% Environmental Protection Agency, Office of Air Quality, Planning and Standards. “Chlorine.” Document
7782.50-5, www.epa.gov/ttn/uatw/ hithef/ chlorine.html.

8 «By EPA estimates, 40 percent of the nation’ srivers, 51 percent of the lakes and 57 percent of the
estuaries have been adversely affected by nutrient over- enrichment. The goal isfor all statesto adopt EPA
nutrient criteria, which will affect commercial wastewater permits, by the end of 2003" ( “Nutrient Removal:
Political pressureisincreasing on the poultry industry to reduce this wastewater pollutant,” Meat and
Poultry, August 1, 1999).

8« Further complicating the issue of nutrient removal isthe poultry industry’ s increased use of tri-sodium
phosphate,. . “The typical poultry plant has 15 mg per liter to 20 mg per liter of phosphorusin its
wastewater,” saysthe engineer. “The use of T.S.P. triples that level of phosphorus and triples the cost of
removal” (Ibid.).

8 TSP Orientation Packet for On-Line Reprocessing, p 3. [Instructions for Inspectors, received per request
from FSIS' s Tech Center. April 25, 2000.

26



FOOD IRRADIATION: THE SILVER BULLET

With the recent gpproval of irradiation for use in fresh mest products, no discussion of microbid
intervention methods would be complete without mentioning this technology. Food irradiation is
aparticularly controversa intervention. Unitil the 1990s it was promoted primarily to increase
shelf-life. More recently, government officias and the food industry have embraced the use of
the equivaent of tens of millions of x-raysto “sanitize’ food products, despite the fact that no
long-term studies have been done on the hedlth effects.

Moreover, experiments conducted over the past haf-century at universities and research
ingtitutions throughout the world have revealed that |ab animals fed irradiated food have suffered
premature death, tumors, reproductive and immune problems, liver and kidney dysfunction, low
birth weight, and chromosomal damage. Most research on the toxicological effects of
irradiation dates from before 1980.%°

Bombarding food with large amounts of radiation destroys vitamins and creates chemica
changesin food. As the radiation zips through cdlls, knocking some eectrons out of orhit,
chemica bonds are broken. Left behind isavery reactive trail of freeradicas. Asthey crash
into each other, new and unnamed chemicals, caled radiolytic products are created. These can
include carcinogenic chemicas such as formadehyde and benzene. *

Unfortunately, the Food and Drug Adminigtration (FDA), the agency with the largest
responsible for certifying the safety of irradiated foods, has ignored these concerns. For
ingtance, the agency cited only 7 of more than 400 scientific studies to determine that irradiated
food is safe to eat. In these seven studies researchers either used doses of radiation at or far
below levels ultimately approved by the FDA or added nutrients to the diets of lab animalsto
offset the harmful effects of irradiation. Four of the saven studies have never been published in
peer-reviewed journds and three of them have never been trandated into English.

Neverthdess, the benefits of irradiation are being widely promoted as a silver bullet for food-
borne disease. Asthefollowing article from atrade journd demongtrates:

With the recent gpproval of irradiation for use in fresh mesat products, no
discusson of microbid intervention methods would be complete without
mentioning this technology. Drawbacks to irradiation include initial cost, the

# These studies summarize many of the health problems associated with feeding lab animalsirradiated food:
P.C. Kesavan and M.S. Swaminathan, “ Cytotoxic and mutagenic effects of irradiated substrates and food
material.” Radiation Botany, 11:253-281, 1971; J. Schubert, “Mutagenicity and cytotoxicity of irradiated
foods and food components,” Bulletin of the World Health Organization, 41:873-904, 1969; A.T. Spiher, Jr.,
“Food Irradiation: An FDA Report.” FDA Papers, October 1968.

% See asummary of the problems related to food irradiation and alist of citationsin Public Citizen, A
Citizen's Guide to Fighting Food Irradiation, Washington, DC, July 2000, www.citizen.org

27



need to tightly control the process to prevent off-flavors and off-odors and
consumer acceptance.

The advantages of irradiation are that, when used properly, al microbes of
concern are reduced or diminated, and product changes are negligible....
Irradiation for the near term seems to be the closest to aslver bullet available™

MICROBIAL TESTING

The agency adopted systematic government and company microbia testing as an adjunct to
HACCP as a method of ng the meat company’s “controls’ for contamination.® Thiswas
widdly supported by the consumer community and long sought by the federa inspectors. While
some gains seem to have been made in thisarea, many of  the accomplishments of the current
microbid testing program that are touted by FSIS and the industry are exaggerated. The limits
of microbid testing are dmost never discussed in public policy debates about mesat inspection.

Larry Borchardt, senior scientific adviser to the American Meat Indtitute Foundation, said in
1996 when HACCP and the microbial testing program were introduced, “[d]on’t look at
microbid testing protocol as bad...For the first time we have a andardized program for
microbia control and the potentid to improve the industry’ simage.”*

Unfortunately, the microbia testing has turned out to be inadequate and minimal in scope.
Government testing for sdmondlais limited, sporadic, and poorly administered. Consumers
continue to eat contaminated meat from plants that have repestedly failed government tests,
months after the USDA becomes aware of the problem. Company testing is an industry honor
system, with inspectorsrarely, if ever overseaeing tests or seeing lab results.

In May 2000, ajudge ruled in Texas that the USDA could not close a plant that had repeatedly
failed microbid testing. Although this case only prohibits government enforcement action based
on testing in part of Texas, it could have implications for the entire testing program.

PRIVATIZATION OF MEAT INSPECTION

The ultimate god of the meat industry and its dlies at the USDA isto privatize mest inspection.
This sdf-ingpection system is being implemented by moving HACCP into daughtering. In 1990,
Stuart Hardy of the U.S. Chamber of Commerce put it bluntly:

' Meat & Poultry, www.meatpoultry.comy/ sitsea...h_features art.asp?Articlel D=30864.

% The new regulations are entitled “ Pathogen Reduction: Hazard Analysis and Critical Control Point
(HACCP) Systems: Final Rule,” www.fsis.usda.gov/oa/fr/haccp_rule.htm.

% Meat & Poultry, www.meatpoultry.comV sitsea...h_features art.asp?Articlel D=17980.
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“Their [mesat ingpector’g| role is no longer to ingpect individua food products
but rather to verify the effective desgn and operation of the totd safety
assurance program. Inspectors must move beyond the traditiond adversaria
posture....*

Thefirg gep in moving HACCP into fundamental daughtering ingpection activities® isFSIS
establishment of the pilot self-inspection program, the HACCP Inspection Modds Project
(HIMP), at approximately 26 plants. This program alows company employees, not federa
ingpectors, to examine the birds or livestock before and after daughter. Until a recent court case
chdlenged the legdlity of this privatized mesat inspection program, the USDA had planned to
begin a rulemaking that would have moved HACCP into daughtering fadilities, thus dlowing the
s f-ingpection by the meet indudtry.

Under this new system, which is operating in some plants, government inspectors no longer
ingpect each carcass during daughter to insure the remova of filth and disease as a prerequisite
to receiving the USDA stamp of approval.

Consumers are unable to verify that self-ingoection is ensuring clean and wholesome mest.
Unlike government ingpection records, privatized corporate inspection records are not be
available to the public under the Freedom of Information Act. Furthermore, standards have
been reduced for some conditions including cancers, lesons, ingesta (pre-feca contamination),
feathers, and organ remnants.®

There are no requirements for companies to train company “ingpectors.” Unlike government
ingpectors, company inspectors can and have been fired for dowing down daughterlines.
Already mgor problems with filth and contamination have been documented at the HIMP
plants. Soon after the pilot project began, whistleblowers reported an increase in diseased and
contaminated meet being shipped to consumers from plants participating in the saf-inspection
project. Although the pilot project has been underway since October 1999, the USDA has
refused to share data about the company-inspected mest.

An incident in February 2000 dramatizes the problem with putting the mesat industry in charge of
its own ingpection program. Two Gold Kist chicken processing plants are located in close
proximity in the Guntersville, Alabamaarea. One of the plants, which daughters 91 birds per
minute, operates under HACCP and bird-by-bird ingpection, and still has meet inspectors on-
gte. The other plant, which daughters birds a up to 170 birds per minute, is participating in
HIMP, and has company employees “inspecting” meat. Diseased chickens with tumors, sores
and oozing pus were brought to the plant with meat ingpectors, and the ingpectors dowed the
daughter line to ensure that contamination and disease were removed. Because multiple truck

% Hardy, “Assuring a Healthy Food Supply” at 239.

% Examining carcasses for fecal contamination, diseases, tumors, pus, cancer, sores, scabs, etc.

P Fg|S, “HACCP-Based | nspection Models Project: Diseases and Conditions Observablein Meat and
Poultry,” July 22, 1998, www.fsis.usda.gov/oa/haccp/fsocp.htm.
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loads of birds could not be daughtered at this plant, they were taken to the HIMP plant,
daughtered speedily and sent to the USDA school lunch program.””

Fortunately, as stated earlier, the courts have found this Situation to be illega. On June 30,
2000, the Circuit Court of Appedsfor the Didtrict of Columbia determined that federal meet
ingoectors cannot fulfill their satutory duty to ingoect meat and poultry inspection by watching
others perform the task. Judge A. Raymond Randolph made an excellent andogy to mesat
ingpectors watching company employees “ingpect” meet. He said, “[one] might aswell say that
umpires are pitchers because they carefully watch others throw baseballs™*

The court’ s ruling clearly chalenges the federd government’ s abandonment of federa
ingpection. The court states, “[t]o the extent federal employees are doing any systematic
ingpecting under the Models Project, they are ingpecting people not carcasses. Delegating the
task of ingpecting carcasses to plant employees violates the clear mandates of [federd law]....*

Alas itisunlikely that the meat industry will give up on sdf-inspection. Even now, industry
lobbyigts are agitating for a change in federd law that will dlow the privatization of meet
ingoection. Meanwhile, it istime for the public to wake up to the Stuation and demand safe and
wholesome mest.

" Elliot Jaspin, “ Agriculture Department Refuses to Immediately Release Chicken Inspection Records,” Cox
News Service, Washington, DC, February 21, 2000.

% American Federation of Government Employees, AFL-CIO, et al. Appellantsv. Daniel R. Glickman,
Secretary of the U.S. Department of Agriculture, et. al., Appellees, U.S. Court of Appealsfor the District of
Columbia Circuit, June 30, 2000, No. 99-53-20.

“ | bid.
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Chapter 3
Methodology: Survey of Federal Meat and Poultry
Inspectors

“ Fecesistolerated. Sores and scabs are tolerated as long as
they re small enough to put in a frying pan.
Operational sanitation has been lowered.” '®

The survey of federal meat and poultry ingpectors who had HACCP training and worked in
plants that had implemented HACCP was designed by the Government Accountability Project.
The questions were based on numerous reports GAP had received from whistleblowers
throughout the country snce HACCP was first implemented.  Some modifications were made
to the draft survey, based on suggestions of federa ingpectors who reviewed the initia
guestions.

Whistleblower reports received by GAP, strongly suggested that the agency’ s reports on
HACCP were biased, inaccurate, and devoid of information about problems with the system.
Consequently, the survey was mailed with a cover letter strongly encouraging inspectors to
assg in atempting to “paint avery clear picture for the American public about what HACCP
has meant on the frontlines.” To counter possible ingpector reluctance to complete such a
lengthy questionnaire, inspectors with time congraints were told to report on the issues that
concerned them the most. Thisresulted in not every question being answered by each inspector.
Therefore, not every question was answered by each ingpector.
The quedtionnaire inquired into the following aress:

Effectiveness of FSI'S ingpection procedures under HACCP,

Factors that limit ingpection effectiveness,

Problems with the design and administration of HACCP,

Employee whigleblowing;

Increased ingpection of paperwork under HACCP,

Theimpact of saffing shortages on HACCP s implementation; and

1% survey #229.

31



Policy confuson caused by FSIS management of the HACCP program.

DISTRIBUTION

Thefina version, a 14-page survey with 114 questions, was distributed in late June 1999 to the
presidents of each of the eight regions that comprise the Nationd Joint Council of Food
Inspection Locals, the union representing federal meat and poultry workers. GAP mailed each
regiond president an identica package instructing him to digtribute the survey, either directly or
through local presidents, to al HACCP inspectorsin hisregion. Responses received from
ingpectors who were not HACCP trained or had not worked in a HACCP plant were excluded
from the andyss.

Each regiona president (and loca president, if distribution efforts involved them) had the
opportunity to add their own apped for participation. Some cover letters from regiona

presi dents encouraged ingpectors to fill out the survey to help demonstrate the importance of
their jobs. All regiona presidents sent out &t least one, and some sent more than one, follow-
up request or reminder for ingpectors to share their experiences. Surveys were mailed directly
back to GAP. We stopped accepting surveysinto the study in November 1999.

We thank the Nationa Joint Council of Food Ingpection Locas for their extra effortsto
disseminate the survey. In particular, we would like to thank Chairman Delmer Jones and
regiona presdents Arthur Hughes, Paul Johnson, Randy Wurtdle, James VVernon, Richard
Wolff, and Eldon Sharpley, and HIMP liaison Alvin Sewell.

RESPONSE RATE

We received 550 surveys from about 2,340 inspectors who were asked to respond to the
survey. FSIS estimated that there were 3,850 HACCP-trained inspectors as of 1999.** We
omitted 99 surveys that werefilled out by inspectors who were not HACCP-trained or working
inaHACCP plant. Table 1 shows responses by region.

We know that response rates were not uniform between the regions because we received only
1 response from the Northern Region, which we excluded because it was likely aypica (the
Northern Regiona president reported that he followed the same distribution procedure as other
presidents and issued two reminders to ingpectors).

We conclude that while regiond or loca efforts likely had some influence, other factors
sgnificantly influenced regiond response rates. We have insufficient information to hypothesize
the reasons for differing regional response rates. One factor that clearly seems to have lowered
response rates was the length of the survey.

191 Conversation with FSIS, August 29, 2000.
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Therefore, we cannot determine what percent of HACCP inspectors our pool of 451 responses
comprises.

Table 1. Number of Survey Respondents®

National Joint Number of Number of Per cent of
Council Regions Surveys Sent Respondents® Respondents
Northeast 580 105 23%
Southern 270 136 30%
Midwest 180 63 14%
Western 453 67 15%
Northcentral 175 25 6%
Southwest 57 39 %
Midatlantic 450 16 4%

Total 2,340° 451 100%"
Northern (omitted) 175 1

a. Ninety-nine surveys were returned by inspectors who were not HACCP-trained or who did not work in
aHACCP plant. These surveys were omitted from the analysis.

b. Numbers do not add to 100% due to rounding.

c. Total number of surveys sent includes the 175 surveys sent to the Northern region.

Responses were entered into a Microsoft Access database and tabulated by Michadl E. Jones,
MS during the summer of 2000. Results were andlyzed by Fdlicia Nestor, Tom Devine, and
Chris Chandler of the Government Accountability Project and Wenonah Hauter, Peter Lurie,
and Sid Wolfe of Public Citizen. Assistance with research was aso provided by Erin Moore of
GAP, aswdl as Tony Corbo, Joan Coyle, Mark Worth, and Charlie Higley of Public Citizen.
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Chapter 4
Results: Survey of Federal Meat and Poultry
Inspectors

The surveys of meet ingpectors revea that our nation’s meat ingpection program is bresking
down and must be reexamined. The meat inspectors who responded to the survey were
responsible for ensuring the safety of alarge percentage of the nation’s meet supply. Some
surveyed ingpectors work in plants that process as much as one-haf million pounds of meet per

day.

The numbers of ingpectors reporting problems is extremdy significant because it indicates the
sheer magnitude of the problems with the ingpection program. For instance, consumers would
find it unacceptable for even one ingpector to report that he/she regularly seesfeca
contamination on mesat. Y &t, many such instances are cited in this report, and since the survey
only represents a portion of the nation’s ingpectors, even these occurrences very likely
understate the problems.

FORM OF SURVEY RESULTS

Results are first reported as the number of ingpectors who reported particular events or
opinions. This number is followed by bracketed information representing the percentage of
inspectors out of the total number of inspectors who responded to that particular question. In
the case of questions for which fewer respondents were digible, due to their response to a prior
question, the number of possible respondentsis given, aong with the percentages.

Quantitative results are followed by inspectors  responses to open-ended questionsin the
survey. These comments are representative of the comments we received from HACCP
ingpectors and line ingpectors working under the HACCP system.

In most sections, relevant conclusions from the June 2000 report of the USDA’s Office of
Inspector General (OIG) are aso referenced.™” (See Chapter 2 for more discussion of the
report.) The OIG reviewed the changes in ingpection brought about by the FSIS s HACCP
implementation. The report involved document reviews, interviews with government managers,
food officids and alimited number of government ingpectorsin 15 plants throughout the nation.
We were unaware of their focus and activities, and as far as we know, they were unaware of
our survey. Despite the independence of the two efforts to assess HACCP, and the different
methodol ogies employed, the findings of the OIG report and our survey of ingpectors are very
gmilar.

102 USDA Office of Inspector General, Food Safety and I nspection Service.”
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SECTION A: AMERICANS ARE EATING DIRTY MEAT

Although the FSIS has a policy of zero tolerance for fecal matter, the survey of inspectors
clearly shows that such contamination is occurring. Other contaminants, such as ingesta (vomit),
scabs, urine, pus, hair, feathers, rust, and metal shards are aso adulterating meet, despite the
fact that they are not supposed to be present.

The new regulations envision that inspectors will take corrective action when the meet product
becomes contaminated by verifying that plants honor their HACCP commitments. Instructions
to ingpectors, however, thwart this process. The mogt effective way to verify that plants
discover and correct contamination would be to follow the contaminated product down the line.
Agency palicy prohibits this and instead ingtructs ingpectors to check suspected contaminated
meset only after it has passed dl the company’ s critical control points to confirm that
contamination has been removed.

In one large processing plant this meant that when the ingpector saw fecal-contaminated product
on the line and suspected that contamination was not caught by the plant, he had to later enter a
warehouse with over 40,000 boxes of meat sealed in cryovac packages, guess where the
contaminated meat might be and ask the company to open these boxes. It isa o lesslikdy that
ingpectors will find contaminated meet after it passes dl critica control points because employee
handling or processes on the line, such as grinding, can spread contamination so that it isno
longer visble, but till may be dangerous to consumers.

Survey Results

210 inspectors (64% of 327 responding) indicated that snce HACCP began at their plant,
there have been instances when they have not taken direct action against contamination they
observed, which they would have taken under the previous system.

125 ingpectors (33% of 302 responding) reported that based on pre-HACCP standards,
haf of the currently occurring contamination would have been classified as “certain to be
adulterated, misbranded or midabeled, certain to reach consumers and certain to have a
detrimenta effect upon consumers.”

Table 2 shows the number of the 206 responding inspectors who alowed the identified
contaminants to continue down the processing lines, as per HACCP protocol, instead of

103 Established by the former inspection system, the “ Deficiency Classification Guide” (FSIS Directive
8820.1, Rev. 2, Attachment 1).
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requiring corrective action. The table aso describes the frequencies with which each type of
contamination occurs.
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Table2. Number of Inspectors Reporting Occurrences of Food Contamination.
Contaminant No. of IngpectorsReporting No. of Ingpectors No. of Inspectors
Contamination After HACCP Reporting Daily Reporting Weekly
Implementation Contamination Contamination
Feces 84 (41%) 36 (44%) 26 (32%)
Ingesta (vomit) 82 (40%) 45 (56%0) 22 (28%)
Oil/Grease 111 (54%) 28 (26%) 40 (37%)
Hair/Feathers 62 (30%) 37 (61%) 15 (25%)
Other* 121 (59%) 31l (28%) 45 (40%)
* “Other” includes condensation, residue, rust, metal, and product left on the floor.

197 inspectors (50% of 391 responding) said that they have been instructed to check
further down the line to ensure that the system caught contamination the ingpector had
observed earlier on the line, but had been prohibited from having it removed while 169
ingpectors (43%) have not been so ingtructed. (see section on HACCP training infra.)

224 ingpectors (67% of 336 responding) of those that have the discretion said they do not
have the time to directly confirm that the plant caught the contamination.

Companies under HACCP are required to monitor products at critical control points, take
al actions necessary to meet the regulations, and document what corrective actions were
taken whenever contamination is caught."* However, ingpectors reported that when they
checked, they found company documentation of contamination they had seen, as shown in
Table 3.

Table 3. Percentage of Time Observed Contamination Was
Recorded in Company Records.
Per centage of Time Observed Contamination Number of Respondents  Percent of Respondents
Was Recorded in Company Records

Never 43 11%
Lessthan 25% of thetime 101 2%
25% of thetime 33 )
50% of thetime 56 15%
75% of thetime 73 19%
100% of time 32 )
Don’t know 11 11%

Total 379 100%*

104« Next, the plant establishes monitoring requirements for each CCP and corrective actions to be taken
when monitoring indicates there is adeviation from an established critical limit. Examples of corrective
actions are adjusting the process, holding and destroying all product if it cannot be brought into
compliance, and developing an alternative process. The plant must also establish record keeping procedures
that document the operation of the HACCP system and verify that controls are working as intended” (FSIS,
Pathogen Reduction).
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* Numbers do not add to 100% due to rounding.

Inspectors’ Comments
“No actions taken on zero tolerance of feca from the circuit or district managers.” (#4)

“I' will not buy ingpected product—only what | raise. | do not eat out, and | don’'t alow my
children to eat at school. We didn’t used to have to put warning labels on product ‘ safe
handling'—but we do now. Thisisjust apaliticaly correct way of saying, ‘ cook good—this
product may contain fecd materia and other poor sanitary handling bacterias [sic].’ | was
told by a supervisor some time back that if you cook a piece of [feces] to 170 degrees you
can eat it and it won't hurt you. But | don't redlly think the consumer is aware of the [feces]
they are being fed.” (#333)

“Failed to cal feces because it was inconclusive.” (#231)

“Fecdl failures due to intestines being attached after final washer. This has happened
approximately 20 or more times. (#239)

“Intraining it was zero tolerance. Now it's nearly zero tolerance.” (#42)

“Found fecd contamination in racking area on RTC parts. Found severa gut attachments at
postchill containing feca meatter, tech center saysiif fecesis not on the carcass—outside the
gut—it cannot be classified as ‘0" tolerance non-compliance.” (#10)

“I have now been advised that shipment of “ Questionable’ product is acceptable...” (#503)

“Wastold by [FSIS manager] that there would never be a system failure even if a consumer
found fecal [materid] in plant packed pieces of meat!” (#253)

“Kidney [and] sex glandsin young chickens dlowed in wieners. Zero tolerance—if you can
dilute feces, thenit'll work. If you can put it in apan and fry it, then that’ll work too.”
(#229)

“Air sacfcdlitig I.P., sores going into chiller without plant taking action, reducing line speed,
etc” (#2)

“On adally basis, when doing checks for fecal contamination, | find ingesta [vomit] on the

ingde of birds. Production doesn’'t have to take any corrective action for ingesta because it
is not consdered a safety hazard even though it is digestive track content.” (#34)
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“I would not eat mest that had not been inspected a a plant without total inspection by line-
ingpectors. | worked in daughter (poultry) plants and | have seen first hand how they
operate and what they try to pass as edible product. It just don’t fly.” (#204)

“Plant retrieved product from trash dumpster, processed with other product with intent to
digtribute into commerce.” (#193)

“Urine contamination on carcass happened and | had to hesitate to see if plant employee
had noticed. Thiswas unnoticed and had to be retained at the critica control point area.”
(#179)

“An employee informed me he had found a bag of ved trim that was forgotten for about one
month in the cooler. He told me he was ingructed to use it. The smell was like that of a
dead anima starting to decay. (#127)

“I have found off-condition and contaminated mesat ready for grinding and processing, that
plant HACCP methods failed to find and record. There are numerous “sumble ons’ during
my daily tour that | discover that are NOT my HACCP tasks. (#106)

“Mest [ig left on the floor for long period of time. Mest [is| done by a brief water rinse
only. Condensation observed directly on exposed product.” (#1)

“Product that has been adulterated from faling on the floor and not reworked within a
reasonable amount of time causgs] the product to maintain amedia for extensive bacteria
growth.” (#218)

“There is TSP [tri-sodium phosphate rinse] now ingdled in the plant in which | work and dl
ingestaiis alowed to continue through the system, asiis the case with oil and feathers. |
believe this could cause cross contamination and the possibility of microbid bacteria
growing.” (#248)

0IG Comments

The OIG found that hazard analyses were not complete and that there were inaccuracies.
“Specificdly that andlyses did not dways identify and address dl microbiologicd, physica, and
chemica food safety hazards that were reasonably likely to occur.” They reviewed 57 of 107
HACCP plansat 15 plants.™® They found:

1% USDA Office of Inspector General, Food Safety and I nspection Service, at 26.

39



The hazard andys's deficiency we found with the most serious impact was where existing
sgnificant food safety hazards had not been identified or analyzed, and a determination
made on the need for additiond CCPs|critica control points| at the plant.'®

FSI'S needs to improve its verification and oversght. . .to ensure that plants implement
effective controls to prevent product contamination or adulteration.™’

The OIG report discusses specific sanitation problems at plants they visited. For instance,
“plants A and B did not include cleaning schedules documenting the frequency of plant
sanitation activities...Plant D did not develop corrective actionsin its [sanitation plant] to
eliminate repetitive deficiencies during pre-operationa cleaning.”®

It iscommon for metal shavings to be incorporated into ground mesat products because of
fabrication and grinding operations. Only one of five plants [studied] with araw, ground
process had established a critica control point for metal detection.*®

OIG found that company standards (“criticd limits’) and corrective actions were inadequate
to control hazards and that hazard identification and andysis was often inadequate,
especidly with respect to chemica hazards, such as cleaning chemicdls, and physica
hazards, such as metd shavings, acommon adulterant of ground meset.™

SECTION B: COMPANY WORKERS AND MEAT INSPECTORS FEAR
COMPANY RETALIATION

1. Company Workers Fear Company Retaliation

HACCP ogtensibly made companies more responsible for ingpecting and ensuring that products
are safe and that contamination is not occurring. FSIS eventualy plans to implement a system
that allows even more industry self-inspection in daughtering plants (see Chapter 2 for
explanation). The survey illudtrates the flawed nature of expecting companies to police their own
products. A surprising number of survey responses reved that company employees are
prevented from carrying out company HACCP commitments; and that they secretly and
regularly seek government help to protect consumers.

It is reasonable to assume that there are many more instances when company employees cannot
do their jobs and would like government support but are too fearful of management reprisd to
seek help from federd inspectors.

% ibid. page 26-27

197 | bid. page 55.

1% | bid. page 56.

1% | bid. page 14.

10 USDA Office of Inspector General, Food Safety and I nspection Service, at 11-29.

40



While federa workers have state-of-the-art whistleblower protection to protect them from
supervisory reprisd when they take unpopular action on behaf of consumers, company
employees can be, and are, fired at will for taking actions to protect public health. Consumer
protection is now largely in the hands of workers who must choose to protect the public hedth
or to protect job security and their family’ sfinancia stability.

In September 1999 the Supreme Court of Virginia denied job protection to a company quality
control ingpector who was fired when supervisors suspected she had informed government
ingpectors about contamination. The company dleged that she had ignored company
ingructions of not informing government ingpectors about sanitary deficiencies, which were
being inadequately addressed by the company. The court ruled that the state’ s adherence to the
employment-at-will doctrine entitled “either party. . .to terminate the contract at will.”**

Survey Results

376 inspectors (87% of 432 responding) reported that company employees had secretly
asked for government help in dedling with problemsin the plant because they fear retdiation
from company supervisors. The following numbers reported the following specific
circumstances: 302 inspectors (87% of 347 responding) said that line employees had
secretly shared information to help the government protect consumers or enforce the law.
145 inspectors (42% of 347 responding) reported that this occurs frequently (severd times
aweek ) and 157 inspectors (45% of 347 responding) reported that they do so
occasiondly (between once aweek and once a month).

293 ingpectors (82% of 357 responding) said that production employees share information
about problemsthey are afraid to address. 121 inspectors (34%) reported that the
employees do so frequently and 172 inspectors (48%) reported that they do so
occasondly.

223 ingpectors (65% of 345 responding) said that Quality Assurance or Quality Control
employees (company “ingpectors’) share such information. 79 inspectors (23%) reported
that they do so frequently and 144 inspectors (42%) reported that they do so occasiondly.

118 ingpectors (46% of 254 responding) reported that they knew of instances when
company management took action againgt employees company management suspected of
whistleblowing. 50 ingpectors (43% of 115 responding) estimated that this has happened 2
-5 times since implementation of HACCP. 92 ingpectors (79% of 116 responding
inspectors who had learned of such instances) said that this resulted in other employees
being more rductant to share such information.

" Dray v. New Market Poultry Products, Inc., 258 Va 187 a 190, 518 SE. 2d 312 at 313; 1999 Va. LEXIS 103
at 4; 15 BNA |IER CAS 938. September 17, 1999.
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Inspectors’ Comments

“Management has posted written warnings for their employees not to talk with USDA [and]
they were posted where USDA would read them aso.” (#411)

“I have been harassed by the plant. | have been labeled atroublemaker by the agency.
The agency has sided with plant management on several occasions without even consulting
the inspector in question.” (#504)

“The plant owners...do not pay employees enough to keep them, and this resultsin high
rates of turnovers, which resultsin untrained personnel doing ajob that requires and
employee to recognize unsafe, unhedthy conditions or disease processes. Thisiswhy
government trains the ingpectors, both in class rooms and online, to have a knowledge base
50 that the prime misson of public safety is met.” (#163)

“Told that plants have taken USDA to court over [enforcement] actions and we should be
sure of our facts and not overstep our authority.” (#163)

2. Inspectors Fear Company Retaliation

Ingpectors may be held persondly lidble by acompany for any financid loss resulting from a
sgnificant misinterpretation of the regulations™ Of course, industry management only threstens
repercuss ons when inspector action is, in their view, too grict. Thistype of policy confuson
Crestes pressures on ingpectors to release product or allow activities that could be unsafe or
unwholesome for, or risk being sued by the company.

Survey Results

199 inspectors (50% of 401 responding) reported that plant management argued that their
HACCP decisions were improper.

50 ingpectors (26% of 193 ingpectors who had encountered such arguments) said that this
happens at |east once aweek and 46 ingpectors (24%) said it occurs &t least once a month.

12 \When the agency pursues aregulatory action against acompany an agency official will take a statement
to “also demonstrate]] that inspection program personnel are working within the scope of their employment
if later indemnification occurs’ (FSIS, Regulatory Process For HACCP-Based I nspection Reference Guide,
January 1998, at 34).
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20 ingpectors (5% of 415 responding) said they have been persondly threatened with a
lawsuit by plant management for taking or preparing to take a regulatory action, and

80 ingpectors (19% of 432 responding) said their FSIS supervisors had warned them that a
gpecific action they had taken on the job could result in alawsuit brought againgt the
ingoector hinvhersef by the company.

95 ingpectors (22% of 434 responding) said they have received an advertisement or offer
for insurance specifically to protect them from lawsuits of thistype.

Inspectors’ Comments

“I wastold by the I1C [ingpector-in-charge] that | had to be cautiousin my decisions to
stop the line and make sure decisions are supported or the company could take legal
actionsaganst me.” (#276)

| withheld ingpection [plant can’t continue to operate] which resulted in sugpension [of meat
processing]. Plant owner verbdly threatened legd action againgt me and FSIS, but didn't
follow through.” (#58)

SECTION C: WHY IS HACCP NOT PREVENTING CONTAMINATION?

Survey respondents overwhemingly report a reduction in consumer protections as a result of
the new inspection tasks, procedures and limitations on authorities adopted through HACCP
implementation. One of the principa reasons that contamination hasincreased under HACCP is
that inspectors are indructed to “let the system work.” This means that when they see problems,
such as fecal-contaminated meet on production lines, they cannot intercede and must instead
provide the plant the opportunity to discover and correct problems before stepping in after
contamination has passed dl company controls to protect consumers.

1. InspectorsAre Told To “Let The System Work”

Survey Results
344 inspectors (81% of 426 responding) felt they cannot, generdly, enforce the law aswell
under HACCP as before HACCP, as shown in Table 4. 64 inspectors (15%) felt they

could enforce the law.

232 inspectors (69% of 338 responding), say that they can not enforce the law as
“redigticaly” now because HACCP regulaions explicitly limit direct government action.
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333 ingpectors (78% of 429 responding) reported that based on their experience, HACCP
has been primarily implemented as a substitute for continuous ingpection.

Only 34 inspectors (8% of 429 responding) indicated that they are or would be supportive
of HACCP subdtituting for continuous inspection.

Table4. Inspectors Opinions Regarding Whether
HACCP HasImproved Food Safety.

Inspectors Opinion Number of Respondents Per cent of Respondents
Much worse 167 3%
A littleworse 9% 23%
About the same 52 12%
A little better 17 4%
Much better 17 4%
Cannot determine 82 19%
Total 430 100%*

* Numbers do not add to 100% due to rounding.

353 ingpectors (85% of 417 responding) indicated that there have been instances when
their authority and ability to protect consumers was greater under the former system.

Inspectors’ Comments
“Instead of taking action immediately we are ingtructed to ‘let the system work.”” (#494)
“ThisisHACCP plant and anytime it sHACCP let it run. Let the system work.” (#504)

“HACCPisajoke. Therewill be al kinds of food contamination outbreaks before this
comesfull circle” (#49)

“The training seemed unclear and confusing. The thing most repeated was, “let the system
work.” They stayed away from hands-on enforcement.” (#145)

“Under HACCP thereis[a] higher chance product could be shipped adulterated. Under the
old system, if there was reason to believe product was bad, FSIS could hold that product.
Now we have to observe and see if the company catchesit.” (#410)

“We were able to take immediate action, not wait and let the system catch it. We can’t
gtand there dl day and wait to see what happens.” (#413)

“HACCP ties our hands and limits what we can do. If thisis the best the government hasto
offer, | will ingruct my family [and] friends to turn vegetarian.” (#83)



“The company is regulaing [and] ingpecting itsalf. Y et the boxes of meet [and] the
carcasses dtill bear a USDA inspected [and] passed legend. (#355)

“ Under HACCP we have to wait for company to take action, and we only take action if it
isdirect product contamination. HACCP takes away the ingpector’ s experience and
judgment to make a decision.” (#36)

“HACCP is not proactive yet, if ever, but reactive after the fact when it’ sto[o] late and
people are getting sick with some dying. With the conception of HACCP the agency [has)
selected every aspect to make it look good on paper.” (#394)

“Before HACCP you could stop daughter line to report feces or ingesta. Now you must et
[the] company handle[it], and you cannot verify who reconditioned and how. (#163)

“The regulations say we have some authority, but HACCP says wait and see” (#219)

“We velog dl of our enforcement enhancers (labd approvas, midshift clean up, pre-
approved equip[ment], etc.)” (#515)

“We have had more recdls snce HACCP was implemented than | can ever remember.
This should tell everyone that the ingpection in the plantsis not what it used to be, and |
think HACCP isto blame.” (#390)

“Under the old system there were more codes/regulations, [so] that an inspector could
better perform hig’her duties. Under HACCP plants are dlowed to bully ingpectors more
and quedtion their authority more, not alowing them to fully do their jobs” (#495)

“Regulations are much more to the point. HACCP is more vague overdl. Givesthe plants
more room for not dedling with the problems.” (#313)

“I used to know what | was doing when | made adecision. Things are changing so quickly,
| don't fed that way anymore.” (#429)

0IG Comments

“[FSIS] had not established needed procedures, [and] it had reduced its oversight beyond
what was prudent and necessary for the protection of the consumer. For example, FSIS
does not require plants to provide ingpectors with positive environmental microbid test
results, dthough these tests could provide an indication of sanitary deficiencies in the plant.™

3 | bid. pageii.
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“[HACCRP] replaced FSIS' long-standing program of meat and poultry inspection. Under
the pre-HACCP system, the production of meat and poultry products was monitored at
every stage by Government employees rather than by in-plant production managers. The
HACCP program reversed this arrangement by adlowing a plant to monitor itsdf. It gave
industry, not Government, the primary responsibility for insuring the safety of meeat and
poultry products.”*

“For plants with documented deficiencies, FSI'S has not established when corrective action
needs to be taken or when an action taken has proven inadequate...Since FSIS had set no
limit to the number of deficiency notices a plant could receive on the same deficiency, no
long-term correction was applied.”**

2. Company Management Can Call The Shots On HACCP

HACCP implementation required “a sgnificant change in the roles and attitudes of both
ingpectors and industry.”*** Companies were assgned primary responsbility for product safety
and quality with government ingpection transformed primarily into an auditing function insteed.
According to HACCP documents, industry was to:

look at dl the things that could possibly go wrong, ensure their systlems prevent
those problems, and take immediate action if a problem arises,

while the government was to

st gppropricte food safety standards, maintain vigorous and continuous
ingpection oversight to ensure those standards are met, and take enforcement
action when standards are not met through system failures™’

Inspectors oversight abilities are severely compromised because their assgned duties are
centered on the Critical Control Points (CCPs) identified in a plant’s HACCP plan or
monitoring pointsidentified in their Sanitation Standard Operating Procedure (SSOP), which is
the written plan for ensuring thet the plant is dean. Companies are respongble for identifying
the CCPs, however they can game the system by sdecting very few, in some cases only one.
Government meset ingpectors are then primarily limited to carrying out their duties a the CCP
locations.

Survey Results

" |bid. page 1.

5 |bid. pageiv.

18 F9lS, Pathogen Reduction.
17 pid.
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266 inspectors (79% of 338 responding) said that the fact that government inspection tasks
are reduced because monitoring points are now based on company-crested HACCP plans
is the primary reason they cannot enforce the law as*“redligticaly” under HACCP as before.

219 inspectors (79% of 277 responding) said that there were instances when they
suspected that company records were falsified but could not address the problem under
current policy.

204 inspectors (56% of 362 responding) indicated that there have been instances when they
found contamination and the plant had no CCP to addressit. 90 of these (46%) said that
plants had to eventudly reevauate their HACCP plan, indicating that the plant should have
edtablished a CCP for this problem when it first designed its HACCP plan.

199 inspectors (80% of 249 responding) believe that the public’s right-to-know about food
safety information (including contamination and sanitetion) is adversaly affected under
HACCP. Only 32 ingpectors (13%) felt the public’s right-to-know is sufficiently addressed
by HACCP.

Inspectors’ Comments

“Plant has 1 plan covering 3 process categories—but only 1 CCP (cook temp.) No CCP
for raw ground [and] not ground processes.” (#121)

“Y ou cannot take action to correct a serious or potentialy serious hedth contaminant until
the plant has addressed this according to their HACCP plan.” (#115)

“Plant managers say the rule is—there are no rules! We [plant managers] write our own
regulations.” (#515)

Plant required to have 1 CCP. This does not have to be anywhere near the actua handling
or processing of the product. (#474)

“The plantsing< that their HACCP plans overrule FSIS regulation.” (#117)

“Feca contamination that should have been addressed by a CCP. The [written record of
violation] was written as a HACCP monitoring violation. Appeded because fecd
contaminationisnot aCCP.” (#273)

“Theresponse | got at one plant was, ‘ Thank god we' re findly going to get rid of you guys.

The government has been nothing but a pain in the ass. Anyway we can get rid of ingpectors
isagredt thing.”” (#125)
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“The plant NEVER HAS TO reevauate their plan. We cannot requireit. That'swhat's
wrong with this program!!” (#374)

“HACCP has very good results when used in the way it was designed for—ready-to-eat
product. HACCP doesn't fit into the production realm of raw product. Product comesin
raw [and] goes out raw.” (#382)

“Pant management knows that the present HACCP system was designed for their benefit
and not the consumer, thereby they act accordingly. Many more ingpection observations
and actions are questioned.” (#1)

“Some of the definitions for task ingpection dements under HACCP are vague [and] leave
room for plants to argue the point.” (#472)

“We were told that with HACCP, we will be able to control the company and hold them
totaly respongble for their action. Instead they wrote only what they want to be responsible
for and we must accept it. It istheir program.” (#462)

“Under [the former system] we had specific tasks that were very well laid out in our training
materid. HACCP is vague—like we are supposed to figure it out on our own....In
processing, Snce the CCPs are in areas that the company, on its own, won't process unless
they are in compliance—they are never out of compliance!” (#412)

“Product left in coolers over the weekend at unacceptable temperatures.” (#38)

“Product not properly iced or stored causing the internal temperature to rise about 55 on
chilled whole birds.” (#218)

“Found udder, violation of CCP. Once told them they will receive a [write up of violation].
They tried to deny that | found udder past the CCP point.” (#123)

“It seemsthe mgjor check made under HACCP are temperatures of product, not so much
on quality of the product.” (#448)

“I have one case pending [of arecord] being fasfied.” (#2)

0IG Comments

Significantly, the first problem cited by OIG was the authority of companies to write the
HACCP plans and to identify their own critical control points. The report noted that 14 out of
the 15 plants reviewed had at least one incomplete HACCP plan. It dso found that plants
limited the number of CCPsidentified and thereby limited government oversght. Companies
a0 changed their HACCP plans without notifying FSIS of the change. The report found:
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Plants did not develop CCPs for key processes.™®

The number of CCPs was generally reduced (frequently to one per plan) after
implementation of HACCP.**

Plants with smilar processes did not have smilar CCPs and these were not consistent with
the FSIS model HACCP plans.”®

FSIS inspectorstold [OIG] that they believed some plantsintentionaly kept the number of
CCPslow to reduce the involvement of FSIS, reduce the likelihood that FSI'S could find
judtification to shut down the plant...and reduce likelihood of adverse or confidentia
information becoming public.**

OIG found instances at plants that took no permanent corrective action to prevent repetitive
deficiencies, where “ problems had been ongoing for severa years and that nothing had been
done to correct the problem,” and where “ company officias seemed to wait for FSIS
ingpectors to point out deficiencies before taking corrective actions. FSIS inspectorstold
us that the plant management attitude was ‘if the ingpector does not spot a problem, then the
problem does not exist.’”**

3. Plants Do Not Maintain Sanitary Conditions

In addition to requiring the development of HACCP plans, regulations specify that plants must
ensure hygienic facilities. According to the OIG report, “[t]hey must develop and implement
written Sanitation Standard Operating Procedures (SSOP) to document such activities as plant
cleaning schedules and to track adverse sanitary conditions that recur.'®

Survey Results

328 ingpectors (76% of 431 responding) said that during HACCP training, they weretold
that al USDA minimum requirements needed to be addressed in the plant’s SSOP and
HACCP plan.

118 ingpectors (28% of 418 responding) reported that dl USDA minimums are not
addressed in the SSOP and/or HACCP program documents at the plant(s) where they
monitor HACCP.

18 USDA Office of Inspector General, Food Safety and I nspection Service, at 11.
19 bid.

120 hid.

" bid., at 14.

2 bid., at 65.

2 bid., at 5.
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Inspectors’ Comments

“Supervisors do not dways cal direct product contact surface contamination on equipment
and SSOP failure when it should be.” (#6)

“Condensation faling from overhead pipes and cellings onto product. These instances are
supposedly addressed in plant’s SSOP, but are rarely detected.” (#228)

“Dirty wooden pallets being used to place product on, temperatures of product, fliesin
processing area, employee’ s dress’hygiene.” (#14)

“On SSOP forms, est[ablishment] has until end of day to complete form. Thisisvirtudly
impossibleto fill out correctly because how can the responsible person remember dl the
deficiencies, corrective actions, and preventive measures? Needless to say, documentation
should befilled out immediately instead of having the whole day to fill out.” (#50)

“My observations are that no one gets excited about grease smears on carcasses. When the
water for hand-and-equipment washing at the inspection ationsis dirty, the 11C [inspector
in charge] lets the plant run anyway. | had an opportunity to re-ingpect product that was
packed for shipping to customers, but was retained because of metal found on carcasses
coming out of chiller. | was abit dismayed by how dirty the product was, but | wasn't there
to find dirt, just metal. IsthisHACCP?' (#68)

“My [circuit] supervisor once informed me thet if pre-operationd [sanitation] ingpection is
not scheduled, | am not permitted to perform this task even if | observed dirty equipment
that’ s about to be used. | informed him that my compliance to his ingtructions would have to
be put in writing along with his sgnature. He naturally declined my request.” (#105)

4. Inspectors Audit Paperwork Rather Than Inspect Meat

Inspectors' review of company records was used only sporadicaly prior to HACCP and only
as part of acompany’s qudity control program. Thisis now the primary method used by
ingpectors to verify that plants discovered contamination that the inspector had identified eerlier.
Therefore, the government and consumers are now more rliant on company saf-policing.

Survey Results
379 ingpectors reported that they spend five times as much time checking company records
under HACCP asthey did under the former system. These ingpectors spend 1/3 of the

time, as compared to the pre-HACCP system, actudly inspecting the meet and poultry
products to protect consumers.
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Inspectors’ Comments

“These records were not used solely to verify product integrity but as a guiddine with (Sc)
actua hands on verification by [government] inspection team members. Now under
HACCP, product integrity is solely based on [company] records. . .” (#163)

“It' sabig paper chase...dot the ‘i, crossthe‘t.” That isdl that counts.” (#200)
“Paper trail to[0] gresat to follow under HACCP.” (#373)

“But testing and reviewing paperwork does not protect the consumer from getting
dangerous product that gets them sick or [killsthem]” (#462)

“We took specific control actions under the traditiond system. [If the plant takes specific
action we redly don't know—uwe are compelled to take their word for it with no meansto
verify.” (#145)

“The record kesping requirements....require that plants make entries a the time
observations are made. ... On more than one occasion the [FSI S supervisor] has dlowed
the plant to ‘build records’ after the identification of a record keeping deviation by [FSIS

inspectors].” (#32)
SECTION D: IMPROPER OVERSIGHT OF MICROBIAL SAMPLING

Microbia testing could have been added to the inspection system which authorized government
ingpectors to ingpect meet and sanitation during al parts of daughtering and processing. Instead,
microbia testing was adopted at the same time ingpector authorities were weakened under
HACCP. The adoption of microbia testing secured the support of the food safety advocacy
community for HACCP.

In order to broker a compromise between the food industry and safe food advocates, FSIS
explicitly dropped or relaxed specific ingpection requirements, but added microbid performance
standards that were to be used to measure overal ingpection effectiveness. Many requirements
were dropped smply by changing the descriptions of ingpection tasks, but others were more
formally dropped as the industry pressured the agency to pursue its Regulatory Reform
Initiative.*** Unfortunately, the microbia testing program is not as strong asit could or should be.
Company testing is largely a company honor system and government testing is limited, sporadic
and poorly administered.

124 F5|S, Regulatory Reform Initiatives, Washington, DC, December 1999,
www.fsis.usda.gov/oa/background/regref 1299.htm.
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The requirements included testing for two pathogens. company testing for generic E. coli**® on
carcasses during daughter to detect fecal contamination, the principle source of pathogenic
organisms that contaminate carcasses,™ and government testing for saimondla™’ during
daughter and at ground mesat plants. The E. coli testing is done on a per volume basis whereas
government sdmondlatesting is done as alimited series of dally tests.

For E. coli testing for chicken, the company is only required to test one out of every 22,000
carcasses, but aminimum of one per week.””® Cattle requirements for E. coli is one per 300
carcasses, and swineis one per 1000, but each has a minimum requirement for one test per
week.'””

Sdmonellategting is only done when FSIS sampling center specificaly requests that it be done
a aplant.

1. Company Testing of E. Coli

Inspectors in plants that are required to test for generic E. coli are supposed to verify that
companies are performing acceptably with respect to established microbid standards.
Inspectors have long been concerned, however, that FSIS lacks sufficient oversight of company
sampling programs and that the protective power of microbid testing is so severdly
compromised that the agency’ s regulatory power may be only theoretica. Inspectors are
hampered in their ability to oversee company testing because they rardly are present when
testing is performed, generdly see only a summary of results, not the actud laboratory results,
and cannot verify that plants are not overtesting in order to achieve a sufficient number of
acceptable results.

Plants mugt follow FSIS guiddines for correct E. coli sampling procedure in order to achieve “a
useful measure of process control.”** Ingpectors are rarely assigned to observe plant testing
procedure, athough variations from correct procedures are likdly to invaidate the scientific
ggnificance of the results. Testing results may aso be biased if company employees know when
asample will be taken and they deliberately or inadvertently change procedures just prior to

12 Generic E. coli isacommon bacteria, which indicates the presence of feces. The deadly bacteria, E. coli
O15H7:07, isrelated, but much rarer (FSIS, “Key Facts: HACCP Final Rule,” July 1996.).

% FS|S, Key Facts: Microbial Testing Programs, July 1996.

127 salmonellawas selected because it is the most common cause of food borne disease associated with meat
and poultry.

% Title 9, Part 381, Subpart K, Sec. 381.94, (a) (2) (iii) (A).

2 Title 9, Part 310, Sec. 310.25 (a) (2) (iii) (A).

30 These guidelines emphasize that proper procedures for aseptic techniques of sample collection, random
selection of carcassesto avoid bias, integrity of sampling solutions and proper handling of samplesfrom
sample-taking through transportation to lab and lab analysis must be followed to obtain valid results (FSIS,
HACCP/Pathogen Reduction Final Rule, Appendix F— Guidelines for Escherichiacoli Testing for Process
Control Verification in Cattle and Swine Slaughter Establishments and Appendix G — Guidelines for
Escherichiacoli Testing for Process Control Verification in Poultry Slaughter Establishments, July 1996).
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testing. Variations from correct procedure identified by survey respondents (see Inspector
Comments below) demondtrate how the integrity of samples can be destroyed.

Even if sampling procedure is grictly followed, the inspectors have no authority to verify thet the
results presented on a plant’s process control chart correspond to the results found at the lab.
When ingpectors are assigned to check plant E. cali results, they only have authority to review a
summary of results from the previous 13 tests.™

Finaly, while the regulations mandate that certain producers must test for E. coli at least once
for specified volumes of meet or poultry produced, the regulations do not prohibit plants from
taking more than the required number of samples and choosing which resultsto report. Plants
may “legdly” weight the scdlesin their favor by taking multiple samples for each sample required
and reporting only acceptable findings. Duplicative sampling does not necessarily indicate thet a
company isweighting the results reported to their advantage, but it does enable unscrupulous
companies to do so.

Survey Results

235 inspectors (57% of 431 responding) work at establishments that must test for E. coli.**
78 ingpectors (51% of 154 responding) have been assigned to watch a sample being taken
and 156 additiona inspectors, not so instructed, have observed E. coli testing. 148
inspectors (53% of 277 responding) reported that they never see actud 1ab results of
company E. coli testing and instead are only shown a plant summary. Only 63 inspectors
(23%) said they see the actud report.

96 inspectors (36% of 265 responding) did not know whether E. coli tests were done on an
announced or unannounced basis. 95 ingpectors (36%) said thistesting is done on an
unannounced bas's so company employees do not know when samples will be taken; but
nearly as many, 74 inspectors (28%) said that company employees do know when E. coli
sampling will be done at their plants.

151 ingpectors (62% of 245 responding) did not know if the plants where they have been
assgned have taken multiple E. coli samples and chosen one result to include in the
summary they sharewith FSIS.

Inspectors’ Comments

“Prior to pouring mediainto bottle, personnd spray bag off with chlorine water, and this
chlorine | have observed drip into sample being taken [which could fasify results].” (#352)

L USDA Office of Inspector General, Food Safety and I nspection Service, at 52.
132 plants that produce cooked products are not required to test for E. coli.
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“[B]y using dcohol on rubber gloves and the gloves are not dry and they touch the sponge
with the wet gloves and the sponge absorbs the acohol and therefore you have a serile
sample.” (#321)

“They turn their chlorine spray up high and take it right after the bird goes through the spray.
It'sputin apladtic [testing] bag while ill dripping with chlorinated water.”  (#509)

“[Company employees] decide when taking sample, clean everything, take sample, do a
amadl lat, re-clean everything and then if comes back postive have got smdl lot controlled
and contained.” [310]

“Before testing carcass, washing carcass with extra doses of 10 ppm [parts per million]
chlorine water.” [166]

“[Company employees] spray with disinfectant before testing carcass.” (#442)
“Sdlective sampling Site (pre-cleaned with sanitizer).” (#79)

“Once | found values on the E. coli recorded “whited-out” and new vaues writteniin. |
documented this finding on an “NR” [written record of violation] and they responded that it
was amistake and wouldn’t happen again.” (#258)

“Plants are dlowed to perform and record resultsin their own lab at their own discretion
which is accepted by USDA.” (#236)

“Two sets of records being kept by QC; one set to show USDA inspectors (looks real
good); and one set for their own use.” (#430)

0IG Comments

“Current procedures do not require FSIS approva of plant microbid testing protocols. In
addition ingpectors concentrate their review efforts on plant generic E. coli testing results
when monitoring tasks are assgned and do not review the testing protocol. As aresult,
there was reduced assurance that required procedures designed to provide an indication of
overd| plant sanitary conditions accurately reflected conditions in the plant and identified
cases where corrective action was needed.”*

OIG found problems with testing protocols at four out of the seven plantsthat it reviewed
for E. coli sampling,™*

133 USDA Office of Inspector General, Food Safety and I nspection Service, at 44.
3 1bid., at 44.



“[§ ome plantsinitidly denied both the Inspector Generad’ sand FSIS' requests for testing
information.”**

OIG concluded that FSIS “needs to increase its oversight of plant testing protocols™* and
that “inspectors need access to dl plant records of pathogen testing and timely notification
by plant management of dl adverse test results.™”

2. Government SalmonellaTesting

Government sdmondlatesting is limited to daughter and ground meset plants, leaving other
plants that perform other processing activities with no systematic government microbid testing.
At digible plants testing is not done on an ongoing badis, but aseries of dally testsisinitiated a
aplant when aHACCP ingpector receives pecific ingructions on their assgnment schedule
generated by FSIS. FSI'S announced that the sampling program would employ testing at least
once aday during a series of tests.**® However, recent reports demondtrate that FSIS is not
aware of dl plants that should be tested, and has even failed to test 302 of 920 plants that it
knows should have been tested in 1998 and 1999.**

GAP reviewed results of the agency’s sdmonella testing program at the end of 1998 and found
that too often testing was not done on a daily bass and there were significant problems with the
agency’ s database of results.** Further, since the agency acknowledged “the need to
ensure...that violations are readily detected,”* it is unclear why enforcement actions may not
occur for years, even though contaminated mesat products continues to be sent to consumers.

Survey results demonstrate that these and other problems continued into 1999.

Survey Results
178 ingpectors (54% of 328 responding) have been instructed to perform salmondlla tests,
an insufficient number of regponding inspectors sSince microbid testing acts as a performance

measure for HACCP.

143 inspectors (84% of 170 responding) indicated that there were days when they were
assigned to do salmondlatesting but, through no fault of their own, could not.

35 bid., at v.

' |pid., at 31.

7 1bid., at 52.

138 Federal Register, Vol. 61, No. 144/ July 25, 1996, at 38848.

139 Allison Beers, “ Salmonella Results Not Necessarily Dependent on Geography,” Food Chemical News,
August 28, 2000, at 3.

0 Government Accountability Project, Problems with the New Salmonella Testing System, March 1999,
www.whistleblower.org/www/ salmonella.htm

! Federal Register, at 38847.

55



When sampling could not be performed on adaily bas's, the average testing delay, based on
43 ingpector responses, was 10.6 days.

Inspectors’ Comments
“We have never been instructed to do this test under HACCP at our plant.” (#216)

“Did not complete any of the sdimonella sample requests. The main reason isthat | did not
have time due to the fact that | was performing daughter duties.”

“Asfar as samondlatesting, why do we require 25-28 gram sample daily from a plant that
grinds 100 pounds of meat aday and the same size sample from a plant that grinds 500,000
Ibs per day (includes 2 shifts). That's like comparing apples and oranges.” (#393)

“The area office told me | will be told when sdmonelatesting will be done. | was under the
impression it would be done when HACCP began. This plant started HACCP in January
99 and to this date (August 1999) and to this date no request for salmonellatesting.” (#81)

“Follow supervisors ingructions [about sdmonella testing]: don’t ask questions.” (#333)
“We never finished [the sdmonella testing]. We were ingtructed to stop.” (#503)

“Waiting on 2™ series [of tests]; plant failed and it has been more than 60 days [without
retest].” (#429)

“Told to do only what comes out on procedure schedule. When sampling comes out on
schedule, did not have supplies to conduct test.” (#239)

“Per tech center [instructiong], plant had not been selected yet [for testing]. After 6 months
no samples collected.” (#474)

0IG Comments

In two of the 15 plants studied, government salmonella series were not complete.

I nspectors were unaware of this because they are not routinely informed of test results.
Because “fidd office ingoectors did not aways get test results for samples
submitted,....ingpectors did not know if the pathogen-testing program had revedled
indications of problemsin the plants which required appropriate monitoring actionsto
ensure that adverse conditions were diminated.**

2 USDA Office of Inspector General, Food Safety and I nspection Service, at 40.
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At another plant, the ingpector-in-charge skipped testing on Saturday, thereby violating the
sampling protocol.

The purpose of pathogen testing is to provide “assurance that the plants' pathogen reduction
programs were effective’” after HACCP implementation, yet FSIS did not order testing at
one plant until 6 months a one plant and 8 months a another plant,.**

“One recent investigation in Horida found that samples (of meat) under lax security had
been tampered with, resulting in false test results. Test results from samplestakenin
violation of protocols could aso be worthless.**

SECTIONE: USDA HAS HIRED TOO FEW INSPECTORS

The agency has had chronic ingpector shortages for many years.** Hiring has not kept pace
with industry expansion or attrition due to retirement. The agency is currently having difficulty
filling inspector vacancies because of the labor shortage and the rdatively low pay offered for
these jobs, and FSI'S assigns ingpectors to cover multiple assgnments.

Approximately 10,000 government employees ingpected approximately 20 million cattle, 66
million hogs, and 7 billion pounds of poultry in 1960. In 1998, fewer than 6,500 employees
ingpected approximatedly 36 million cattle, 99 million hogs, and 45 billion pounds of poultry.*

Overworked ingpectors covering multiple assgnments do not have time to perform al of their
HACCP inspection duties. Government documentation of problemsin plantsis aso crippled
when overworked inspectors are covering too many assgnments, or are atogether absent from
plants. Since March 1999 the Southern Council of Meat Inspectors has filed approximately
4,000 grievances on short-gtaffing and HACCP tasks not being performed.

Government documents record the primary and, for the most part, the only history of plant
compliance with regulations. These documents are necessary for any government enforcement
action againg bad plants.  They aso are a source for interested consumers and the media
seeking information about company violations™  In many plants, inspectors supervisors have
ordered HACCP ingpectors covering daughter duties, though trained and quaified to document
HACCP failures, not to document problems they discover.

3 1bid., at 41.

“ Ipid., at iii.

%> See Government Accountability Project, Off the Job: Camouflaging Deregulation of Federally-Approved
Food Processing,” Washington, DC, May 23, 1996.

16 Data on livestock and poultry production obtained from various volumes of USDA’sAgricultural
Statistics. Statistics on the number of inspectors obtained from the National Joint Council of Food
Inspection Locals, internal union report based on USDA budget requests from 1960-1998.

Y I bid.
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Survey Results

206 inspectors (61% of 338 responding) who felt they could not enforce the law as well
under HACCP as compared to the other system believed that their decreased ability to
protect consumers was at least partially because inspector shortages result in non-
completion of HACCP inspection tasks.

245 inspectors (54% of 418 responding) reported that they were prevented from
completing their HACCP duties, and that on average 39% of these duties did not get
performed.

Table 5 shows the percentage of inspectors who could not perform their HACCP duties for
the identified reasons.

56 ingpectors (20% of 281 responding) reported that they have been instructed not to
document violations they observe while performing daughter duties.

Table5. Number of InspectorsWho Could Not Perform HACCP Duties.

Reason HACCP Duties Not Performed Number of Ingpectors Per cent of Inspectors
Assigned to cover two or three additional 263 65%
assignments at other plants

Pulled from HACCP duties to perform slaughter 239 5%
inspection*

Reassigned to other duties due to inspector 174 43%
shortages

Insufficient time 198 4%

Other 25 6%

* Statutes mandate that an inspector be present at all timeswhen animals or birds are being slaughtered
whereas processing can occur without a government inspector on premises. Consequently, when
slaughter inspection stations are vacant processing inspectors are pulled from their assignments to cover
these positions.

166 inspectors (41% of 408 responding) reported that their HACCP training instructed
them to record certain procedures as “Not Performed” until their review of fina company
records was completed, but Since implementation, 86 ingpectors (22% of 394 responding)
have been ingtructed to report these procedures as “ Performed” before they completed
such areview.
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95 ingpectors (25% of 382 responding) felt that computerized records adequately reflect
the number and/or percentage of HACCP procedures that are not being completed. Only
164 inspectors (43%) felt records adequately reflect the number of procedures not
completed.

When processing ingpectors are assgned away from performing HACCP duties, agency
protocol requires that veterinarians in the plant will, if they have the time, perform these
duties. Respondents indicate that staffing levels are so compromised, however, that often
there is no one to perform the HACCP duties because al HACCP inspectors and
veterinarians are performing daughter duties. Table 6 shows the number of times that 227
inspectors reported that HACCP duties have not been performed because dl USDA
HACCP personnd were performing daughter duties.

Inspectors’ Comments

“On occasion covering 10-12 establishments, preventing one from taking daily samples as
required.” (#472)

“Dueto short gaffing, FSI'S verification activities were not conducted for entire shifts. The
company can manufacture afull-day’ s records without performing its monitoring and/or
verificaion activities” (#32)

Table 6. Number of IngpectorsReporting That They Were Performing
Slaughter Duties|nstead of HACCP Duties.

Number of Times Number of Respondents Per cent of Respondents
Never 34 15%
1-10times 0 40%
11-25times 29 13%
25-50times 27 12%
More than 50 times 47 21%
Total 227 100%*

* Numbers do not add to 100% due to rounding.

“25% and in some instances, 100% for aweek at atime.” (#369)

“In aweek when | am doubled, approximately 4 times since Jan. 1999, 60% were not
performed. Also mogt of ... .tasks remained unperformed. We cdl it ‘ Drive By

Inspection.”” (#127)
“| often times have to write NR’ s [written record of violation] the following day because of

increasing line duties—even forced to let things “ dide’ because | knew that | wouldn't
possibly have enough time off the line to adequately ded withit.” (#10)
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“During vacation time (summer) | sometimes doubled up when | was the only ingpector
...Sometimes tripled up.” (#475)

“25% average [shortage]. There have been afew occasions where none [of the tasks] were
performed.” (#248)

“25% not performed because doubled up and not enough time when you are scheduled to
do more than one plant aday...” (#470)

“Being doubled and tripled | was unable to reach some sample locations during the time
product was being produced.” (#174)

0IG Comments

OIG found that in February 1999 staff shortages prevented 14-24% of monitoring tasks from
being performed at each plant,*® and that “FS'S should monitor and andyze the reasons
inspection tasks are not being performed and address any needed changes. . . including staffing
needs.”'*

SECTION F: NO CONSEQUENCES FOR REPEAT OFFENDERS

Many companies are repestedly violating safety regulations, and yet ingpectors are prevented
from ensuring that measures are taken by the government to prevent contaminated meet from
reaching the public. Repeated noncompliance with regulations provides one of the bases for
taking strong regulatory action againg a plant, but the degree of noncompliance that warrants
such enforcement action is an issue over which there is much confuson. Repested violations are
especidly pertinent to HACCP ingpection methodology because a“trend” may indicate that
“the plant does not have proper control over its processes.”* FSIS policy is vague on what
gpecifically condtitutes a trend and consequently, abasis for supervisorsto investigate a possble
trend.”™*

Since the beginning of HACCP implementation, GAP has received many cals from ingpectors
expressing the concern that a Sgnificant number of repetitive violations of food safety or

8 USDA Office of Inspector General, Food Safety and I nspection Service, at 62.

“*1bid., at 62-4.

%0 FS|'S, Regulatory Process HACCP-Based | nspection Reference Guide, January 1998, at 34.

1 | nstructions to inspectors say that even two of the same violations may constitute atrend but
“[blecause there will be agreat variety of processing environments and HACCP plants, FSIS cannot
establish that a specific number of the same or similar incidents of noncompliance necessarily support an
inadequate system” (lbid., at 23).

60



sanitation violations are not being pursued by agency supervisors. A significant number of
respondents also indicated problemsin this area.

In November 1999, GAP released an andysis of the FSIS 1998 computerized database
demondrating that the agency investigated possible trends in relaively few of the gpproximately
70 plants that had between 60 and 524 citations for food safety failures of their HACCP
system. The agency later investigated, acknowledged the problem and announced upcoming
supervisory conferences to address the problem.* Thereis no evidence, asyet, that sgnificant
improvements have been made.

Survey Results

56 ingpectors (20% of 281 responding) reported that they have been instructed not to
document violations they observe while performing daughter duties.

114 inspectors (28% of 404 responding) have been “involved in an action to withhold
ingpection from a plant faling to comply with regulatory requirements.”

233 inspectors (71% of 331 responding) indicated that there had been ample evidence to
warrant an investigation into atrend of violations at their plant. Only 25 ingpectors (26%)
sad that there was not ample evidence for an investigation.

50 ingpectors (23% of 221 responding) reported that they have been refused by their
supervisors when they requested to seek such an investigation.

Inspectors’ Comments
“Under the new rule as we have been directed (Iet them fix the problem aslong asthey are
trying is OK). We have to restate the same problem everyday with the same results—
nothing.” (#266)

“Warned to be careful with the way | worded my NR’s [reports of violations] so that |
didn’t seem out to get the company.” (#354)

“[Wearetold] [d]ocument it!! And once the agency has enough documentation they’ Il pull
ingpection—Right!!!” (#312)

“I have not been directly warned however my rating has been dropped because of it
[reporting company violations]. | have been told my decisons are not supportive.” (#322)

152 Allison Beers, “FSIS discovers that inspectors are writing wrong citations,” Food Chemical News, June
5, 2000, a 4.
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“I fed | never know how my 11C [ingpector-in-charge] will react. | correct any problem but
| do not dways follow up with documentation.” (#412)

“Whenever you have them dead to rights, one of the supervisorsis aways going to let them
have a couple of days to remedy the problem.” (#333)

01G Comments
[R]epstitive deficiencies in the area of plant sanitation were not being addressed.™

One plant had 30% of recorded violations for feca contamination and another received a
least one violation for feca contamination on 38 out of 172 working days, and no
enforcement action had been taken in ether plant.™

Ingpectors at one plant wanted specific guidelines because they could not get support from
the Didrict Office on repetitive problems.

OIG concluded that “FSI'S needs to establish specific guiddines for the number of repetitive
noncompliance deficiencies that will support a determination that there has been aHACCP
or SSOP system failure requiring administrative or enforcement actions.. .. [Problems have)
occurred because FSIS has not issued any ingtruction as to how many and how frequently
repetitive deficiencies can occur before corrective actions are taken.”

SECTION G: USDA MISMANAGEMENT LEADS TO INSPECTOR CONFUSION

The agency radicaly changed ingpection philosophy and procedures with HACCP and,
unfortunately, implementation began before the agency had settled fundamental questions. Policy
confusion prevents industry employees and ingpectors from understanding their specific
respongbilities, creates an inconsstent regulatory system across the industry, and creates
Stuationsthat generate conflict.  Unfortunately, even ayear and a hdf after implementation,
agency confusion over policy was S0 extensive that many respondents reported that confusion
and disagreements over the meaning of HACCP regulations impeded their enforcement of the
law.

Survey Results

197 inspectors (58% of 338 responding) felt they were impeded in enforcing the law by
conflicts between government officids.

158 USDA Office of Inspection General, Food Safety and I nspection Service, at 56.

% |hid., at 65-6.
% hid., at 64-7.
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178 ingpectors (53% of 338 responding) felt they were impeded in enforcing the law by
conflicts between government and indusiry personnel.

179 inspectors (47% of 383 responding) said that policy confusion had impeded their
efforts.

239 ingpectors (59% of 408 responding) felt that their training had not fully prepared them
for thefirst day of HACCP implementation.

180 ingpectors (45% of 402 responding) felt that HACCP has been implemented the way
they expected, based on their training, while 167 inspectors (42%) felt that it has not.

143 inspectors (38% of 380 responding) felt there are discrepancies between the training
they received and their reading of the regulations, while 152 inspectors (40%) did not.

52 ingpectors (13% of 406 responding) have been warned that they might be subject to
disciplinary action because of the way they used their judgmen.

Inspectors’ Comments

“The regulations read to document ALL infractions of regulations on NR'’s [written records
of violationg). But training teaches you not to write one right away.

“With HACCP | stay confused. With relief [reief ingpectorsfill in a any plant where an
inspector is absent]--each plant has a different plan--so, | am hesitant due to being
unfamiliar with their plan.” (#420)

“I used to know what | was doing when | made a decison. Things are changing so quickly |
don't fed that way anymore.” (#429)

01G Comments

“ [Ingpectors] were unaware of any actionsto take” when they found repetitive
violations.”**

I nspectors wanted specific guidance because they could get no support from their Digtrict
Office in addressing repetitive violaions™

58 1hid., at 65.
7 |hid., at 65-6.
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[Inspectors] were aware of incomplete hazard analysis and alack of necessary CCPs but
“did not take corrective action because of uncertainties of their authority to do so.”**®

The need for “internd reviews to evaluate how HACCP is operating. . . is paramount.”
[O]ur audit disclosed numerous ingtances in which HACCP, SSOP, and testing programs
were not working asintended; this dso suggeststhat internd reviews are needed
immediatdly.”**

SECTION H: TECH CENTER ADDS CONFUSION

FSIS established the Technica Service Center (Tech Center) in Omaha, Nebraska to
adminigter the HACCP regulations in a consstent manner and settle any policy questions that
arose. Government and industry personnd areto cal the Tech Center with any questions on
ingpection policy or methods. The Tech center isa source of great frusiration to inspectors.
Unfortunately, respondents indicate that the Tech Center is somewhat hampered by policy
confusion and too often fails to give consstent or timely answers to questions. Policy confusion
or disagreements are a potentia source of stress for government workers because a
misgpplication of the regulations can lead to disciplinary action. Relaively few respondents,
however, had actually received such warnings.

Survey Results

308 ingpectors (71% of 435 responding) said the Tech Center had been called to settle
confusion or adisagreement in their plant about a HACCP question.

250 inspectors (81% of 308 responding) reported that the Tech Center was called an
average of 11.2 times by either agovernment or industry employeein their plant. The
reported median was 5.0 calls.

116 inspectors (31% of 373 responding) were aware of instances when the Tech Center
gave conflicting ingtructions regarding the same problem or Stuation. 102 inspectors (32%
of 318 responding) reported that it was consistent less than half of the time. Only 54
ingpectors (17% of 318 responding) said that Tech center resolutions were consistent with
their training dl thetime,

100 inspectors (31% of 318 responding) reported that the Tech Center resolved questions
before the end of the affected shift more than hdf of the time or not at dl.

Inspectors’ Comments

158 | bid., at ii.
5 hid., at 55.



“The only answer | have gotten from the Tech Center for any question was. What do you
think?” (#363)

“Many plants, including the large HACCP plant that | was assigned to, operate during late
night and early morning hours. Technicd Service Center is not available during these hours
and issues that occur during operations in these hours go unassisted by TSC informationa
services” (#32)

“The Tech Center gives out o much contradictory and usdess information that | will not cdl
them unless | absolutely have to... They have areputation for not being accountable for their
wrong answers... This leaves an ingpector feding that he is on shaky ground and that there
are no rulesanymore.” (#272)

“Record checking is supposed to be part of the HACCP plan, but when calling the Tech
Center about repeated problem (sic) we were told that we do too much record checking.”
(#471)

“| was ingtructed to call Digtrict rather than Tech Center because | was [badgering the Tech
Center] according to them anyway.” (#477)

“Beef bologna cooked overnight under Limited Ingpection Program-management faled to
start Smokehouse at proper time-product set in aroom at temperature above 50 degrees F
for more than 2 hours--cooked the product the next morning—{ 1] suggested thet they retain
product and contact Tech Center...after consulting Tech Center...11C [inspector-in-
charge] management felt product was safe for digtribution.” (#118)

SECTION I: INSPECTORS SUPPORT HACCP AS ORIGINALLY PROMISED

HACCP, per se (asdigtinct from FSIS s particular implementation of HACCP) is a qudity
control program for managers of food production. A HACCP component to any regulatory
scheme would require that companies andyze their systems and commit to procedures that
eliminate or reduce hazards likely to occur in those systems. Consumer groups and inspectors
advocated for HACCP, and were promised that HACCP would be additive, not subgtitutive,
during the time that the future of inspection was being discussed.

Survey Results

342 ingpectors (82% of 415 responding) said that they are il in favor of HACCP asan
addition to continuous ingpection.

333 ingpectors (78% of 429 responding) reported that, based on their experience, HACCP
has been primarily implemented as a substitute for continuous ingpection.
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34 ingpectors (8% of 423 responding) indicated that they are or would be supportive of
HACCP as a subgtitute for continuous inspection.

Inspectors’ Comments
“Incorporate the best of the old traditiona inspection with the best of HACCP keeping in
mind that bird-by-bird, carcass-by-carcass ingpection is and should be our first line of
defense to provide the public with safe food.” (#163)

0IG Comments

OIG introduces HACCP by saying that it “replaced FSIS' long-standing program of meset
and poultry ingpection . . . by dlowing a plant to monitor itself.”*®

OIG's conclusion that FSIS *reduced oversight beyond what was prudent” indicates that
HACCP activities were not added to the former leve of oversight and criticizes the
reduction.™

1bid., ati.
" bid., at ii.
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Chapter 5
Conclusions and Recommendations

HACCP s not providing American consumers with the level of protection that they expect and
deserve from the purple USDA sed of approval. The USDA has dlowed the mesat industry to
use HACCP as an industry honor system. Because of its enormous political power, the meat
industry has had the clout to shape the HACCP program and make it a replacement for, rather
than an addition to continuous ingpection of mesat. Curtalling ingpectors authority means that
processing lines can operate faster—and that means more profits. Other changesin the law,
such as a'so removing the authority meet inspectors had under the old system to require that
facilities and equipment be kept clean, are dso threatening food safety.

Contrary to what was promised by the Clinton administration, the HACCP program is being
used to wesken meat ingpection by limiting ingpectors authority. President Clinton and
Secretary Glickman pledged that the program would add to the protections consumers enjoyed
under the old system, not subtract from them by limiting the authority of government mest

inspectors.

Under the pretense of modern science, meat inspectors are now generally prohibited from
examining the entire meet processing line to prevent fecal matter, rotten mest or other
objectionable contamination from reaching consumers. Inspectors are primarily limited to
viewing meat & an area that the company desgnates as a“ critica control point,” and the
company is alowed to choose the location and number of these points. As aresult, consumers
are being allowed to eat mest that can be contaminated both with potentialy infectious fecal
matter and non-letha substances—including tumors, pus, blisters, scabs, hair, feathers, rust, and
bits of metd.

Chemicd interventions and irradiation are being substituted for good sanitation practices, which
means that in many cases companies attempt to derilize fecad matter rather than removeit.
Furthermore, the practices used for microbid sampling of meat and poultry for pathogens are
fraught with problems—too few samples for too much mest and too much room for error.

The USDA made these changes under the guise of improving mest inspection, and they are
shrouded in jargon about science-driven, risk-based food safety. The agency could have
maintained continuous ingpection, while adding microbia testing and other science-based tools,
thus increasing needed protections. Instead, the USDA has betrayed consumer trust by
facilitating the partid dismantling of the meet inspection system.

The agency has dlowed the meat industry to put its agenda before the safety of Americans.

Without a doubt, the meat industry is extremdy powerful and it widlds abig stick, especidly
during the election season. The industry’ s well-connected lobbyists are working overtime to
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promote a back room dedl that would overturn the federa court’s decision reaffirming
continuous ingpection. They are promoting a“legidative fix” that would dlow the USDA to
continue its march towards company self-inspection.

SIGNIFICANCE OF THE SURVEY

We make no claim that our results are representative of the genera population of HACCP
ingpectors throughout the nation. The efforts of regiona presidents to reach ingpectors were not
necessarily congistent. We can speculate about possible impediments to a representative sample
and why some inspectors were more likely to complete and return questionnaires.

Some ingpectors may have been dissatisfied with HACCP implementation. Many respondents,
however, may have been motivated by a desire to participate in a discussion about the new
system. This possibility is supported by the fact that respondents reported a number of positive
aspects of ingpection under HACCP. Responding ingpectors may have believed that publication
of HACCP problems could bring about desired changes such as improving the system and/or
saving ingpector positions. Additiondly, respondents had enough interest and time to fill out the
lengthy survey. The balance between ingpectors with different motivations for filling out surveys
isimpossible to estimate.

Despite the absence of guarantees that respondents are representative of the experiences for dl
HACCP inspectors from January 1997 through summer of 1999, there are numerous reasons
why the information available here isinvauable for consumers, policy makers and the
Department of Agriculture. Many questions pertain to the numbers of certain eventsthat are
noteworthy per se. Given the number of HACCP inspectors who responded, the events cited
here are amogt certainly undercounts of the actua occurrence of these events. In our view,
many of these events should occur rarely, if ever. Someinformation, such asthe 224
ingpectors who reported that they did not have the time to directly confirm that the plant caught
contamination they had identified but were restricted from removing earlier on theling, isavery
ggnificant fact.

It is dso notable that many of the problems cited by hundreds of inspectors reaffirms problems
that were identified by the Office of Inspector Genera in its June 2000 report on HACCP.

RECOMMENDATIONS

The damage must be undone. The president and secretary of agriculture should put the
American consumer firg and resffirm the origind commitment that HACCP will add
protections, not reduce government oversight.

In the waning days of 106™ Congress, no back room deal's should be struck to overturn the
court decison enforcing continuous, carcass-by-carcass government ingpection asthe
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foundation of America sfood safety law. There should be afull public debate on the issue
surrounding mest ingpection, including congressona hearings.

The following principles should guide the reform of the meet inspection system:

Sdf-ingpection by the meet industry is inappropriate. The federa government isthe
appropriate ingtitution to ingpect government-approved mest;

The federd government, not the regulated industry, should make the fina judgment call on
whether each carcass receives approvd;

HACCP must be reevaluated and redesigned dong the lines that were origindly promised
by the Clinton administration.  The consumer protections that have been discontinued
should be reingtated, including continuous physical inspection of carcasses, the pre-
operationa ingpection of sanitation, and the authority of meat ingpectors to require the
remova of contamination at al points during daughter and meet processng;

USDA should not weaken the standards for adulteration. Adulteration covers more than
merely microbid contamination. It also includes visua contaminants (i.e. tumors, or pus from
abscesses). At the very least, adulterants should be labeled;

USDA should diminate its policy of permitting chemicd interventions or irradiation asa
subgtitute for sanitation, or for enforcement of federa food safety laws.

Congress and USDA should require state of the art whistleblower legal protection for any
employee who defends food safety;

USDA should stop covering up contamination by removing gag orders that ban its
ingpectors from making arecord of contamination they catch during ingpection;

Government ingpectors should be armed by the USDA with the most advanced consumer
protection technologies, for instance, red-time, rapid tests for contamination, which can be
used to prevent meat with deadly pathogens from ever leaving the plant;

The USDA should request that Congress provide funding to support the inspection staff
necessary for the integrity of the government’s sedl of approvad; and

Congress should restore the public’ s right-to-know that existed prior to the implementation

of HACCEP, by requiring public access to al HACCP compliance and other food safety
records.
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